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S. 3219 

.cxis... s^--- - --.ii ACT AMEi:^.^.-^.;:,TS OF 1976 



TUESDAY, SEPTEMBER 21, 1976 

Conference Coicmittee of House Coiratiittee 
on Interstate and Foreign Coramerce and 
senate Committee on Piablic Works , 

Washington, D. C. 
The conference coiamittee convened at 9:55 a.m., pursuant 
to call, in room 2123, Raybum House Office Building, Hon. 
Harley O. Staggers (chairman of the conference committee) 

p. ^ioiding. 

Members of the Senate Present: Senators Randolph, Muskie, 
Gravel, Morgan, Hart, McClure and Domenici. 

Members of the House Present: Representatives Staggers, 
Itogers, Satterfield, Preyer, Symington, Carney, Scheuer, 
Haxman, Florio, Devine, Brc^ ill, C2u:ter and Hadigan. 

Senate Staff Present: John Yago, Leon Billings, Phil 
Cummings . 

House Staff Present: Mr. Scawaartz. 
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Mr. Staggers, The conmittee will ccsae to order. Every- 
body find their seats. We will have no moving around. 

Senator E(biskie. Mr. Chainaan, X move that Congressman 
Staggers be elected (Caiman of this conference. Ee has a 
capacity for oioving things along and we nay need that. 

Mr. Bogers. She House will go with that* 

Mr. Staggers. X will say that I do hope that we will try 
to do that. X aigh-t say to start off withy that X wonld ask 
each one that speaks to talk a little bit loud because the 
reporter is in ba^ of us and we do not have a PA system. 

Xt is a large bill# a big bill. Xt is a very important 
bill. Xt is inqportant that we try to expedite the work of the 
conferees, I would hope that we can start right at the begin- 
ning and go right on through the bill. ■/ 

Senator Muskie. May X make on observation? 

Mr. Staggers. Xn the absenoe of « lGad<^peakin9 systaBr 
I find it someirtiat of a constraint. X find it difficult to 
loake nr/self heard. Secondly, X would lika to emphasise the 
fact that we are operating under very sever* time restrictions. 

X hope to be out of the city by the end of this we^ for 
the rest ot che session. 2 have other pressing business to 
attend to. That doean*t give us onoh more than two sessions. 

Tcmorrow we have scheduled a water pollution conference 
with the Bouse. So today and Vfaursday, X think, will bo tho 
only time we have available to try to resolve these differences. 
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The third point I would xaake, the two bills conceptually 
are not that far apart in many respects, ^niare are substantial 
differences in soethodologies amd pzrocedtsres • X hopv^ v.u c-au 
distingoish betMeen the two and ooocentrate on substanoe. Tbmtit 
of course, there are two or three « maybe more, very hard issues 
that will take a lot of patience sad aocommodation. 

It is in that spirit that Z hope we are meetin?* I offer 
that as the Senate posture at this point* Mr. Chairman. Ita are 
ready to proceed. I take it «« have an agenda here? 

Mr« Bogers. Hr. Cbaimaa, as X understand Itf the staffs 
of the two oooDBittees have been together and they have drawn up 
an item list for us, whic^ X think will help us move along. 
Khey have made some reooaaendations on the staff level which Z 
think will be a help for all of us. 

As I stated, X think there are two or three really major 
issues that we are ^oing to have to spend sigaifioant tine un, 
X hope not too much. X think if all of us in good faith will 
try to oone to a ^lick agr«enuit« nm oaa aoodnplish this in 
two sessions. 

Xf we don't hscvm a bill, of oourse, the present law pre* 

vails. X think the auto industry feels that would be rather 
difficult. X hope we won't have, and X don't think w« will have 
delaying tactics. X hope we can proceed in good faith. 

Mr. Broyhill. Mr. Chairman, if Z ask questions and want 

items esqplained, am X going to be charged with delaying? 
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Hr. Staggers. X don't think so. That is your right as a 
participant, always. 

Mr. Broyhill. Mr. Chairmanr.Z was just handed what rosolts 
in staff recoTwnendatiqgs . This is tha first ohaneee Z hav» had 
to look this over. Z don't know that X, as one naxOber, can 
rubber stamp ¥fha,t the staff has done. 

Z nay want to ask some questicms. Z certainly bapti the 
gentleaan from Florida and others are not going to dharge the 
gentleaan frou North Carolina with delaying taotios. 

Mr. Rogers. Z understand only staff meadaers participated 
in this. So you are ^ery nuch aware as ax^OM else. All of us 
are getting this from the staff at this tine. 

Mr. Satterfield. X would like to second what Mr. Broyhill 
said. Z don't want to rubber staape what staff has done. Shis 
is the first time Z have seen this. 

Mr. Rogers. .Septendber 2nd the ^uttlonan's personal staff 
was briefed. Z am sure everyone is equally briefed. 

Mr. Satterfield. Z r^^at ny statment. 

Hr, Rogers. JUad Z repeat mine. 

Senator Nnskie. Z am not prepared to ndiber stamp what 
the staff did, whatever it is. Z hope we aU understand that. 
This is the first time Z have seen it. 

Mr. Staggers. We are not going to read anything # emoept 
by taking it item by item. The best to do this is to get 
started. 
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In the first part of the agenda Is the authorizations. Z 
don't need to read this because X believe all of you can read 
just as well as X can, perhaps a little better. This has to do 
with the authorisation figures for the fiscal year 1977 throui^ 
1979* 

The Senate authorisation extended through fiscal 1979 is 
to delete the authorisation for lew MKLssion vehicle procure- 
laent. That will have to be eaqplained b^eaxmm Z have no idea in 
the wrold what we are talking about at the present tiaie* 

Mr. Sehwarts. Mr. Staggers* the basic proposal of the 
staff, as oany of these staff reccmmendations » we will present 
them at this time. On the authorisation # it was proposed that 
the House program authorisation figures and research and davelr 
opment authorisation figures for fiscal year 1977 through 1979 
be accepted. The Ssiiate only had authorisatioiis through fiscal 
*78. The 

Senator ttuskle. ^Qie nuadjers are consistent? 
Mr. Schwartz. Yes. 

Mr. Staggers. Zt is $20Q adlUon and six. z think they 
euse exactly the samsf are they not, on the two years? 

Senator. BioClure. Authorisations in tabular form, the 
Senate and House fiscal years are the figures that we are 
dealing with. Th^ do show, as Z understlud it* $200 million 
for each of two years in the Senate bill; $200 mll^xon for each 
of the three years in the Hoose bill. 
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Hr. Staggers. That is right* 

Mr* Sohw£u:t8« Dkider the staff proposal, the Senate autho* 
rization which would be included in the hill would be accepted. 

Mr. Staggers. $75 million? 

Mr* Schwartz. $75 million authorization plan. 

Senator MoClure. that is not an annual. That is over the 
life of the bill# so it is a one-shot. Xf it is under the 
Senate bill* if it is two years , it is spread oyer two years. 
If we accept the Hovtse language r it would be spread over three 
years. Right? 

Mr. Staggers. They can use it« on«» y&ax, two years, or 
three years. Is there any further dlseussion on this wmendment 
which is, Z thinkf very single? 

Senator Morgan. Nr. Chaimanr X still don't understand 
the delete authorizations for low emission vehicle procur«Bent. 
You may have explained it* but if yoa did» Z dldn*t hear it. 

Mr* Schwartz. The Bouse bill contained authorizations to 
enable Fsderal agencies to procure low emission vshioles at a 
premium price. The Senate Bill had no such provision for autiho- 
rizations for that program. The staff reeonmendation was to 
dTc^let^i; to accept the Scmate view« delete any authorisations 
frcmt low emission .vehicle proounMmt. 

Hr. Staggers. Xs that satisfactory. « 

Senator Morgan. That is satisfactory, t don't want to go 
through this unless Z know what was voted. 
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Mr. Staggers. Any further discussion on this sida? Is 
it agreeable on the Bouse side? 

Mr. Rog-ar^. X i&o-^e the House side. 

Mr. staggers. All those in £avor, say ayei no? Ayes have 

it. 

Senator MoClure. Mr. Chair— n» Z noive ife accept the 
prc^osal. 

Senator Noskie. It has been asoved on the Senate side. 

Any disagreei^nt? 

All in favor say ayei <9posed« no? SUe aye* have it. 

Mr* Staggere, Sunshine in GoveinuDent? 

Mr. Scdiwarts. There is no ooqparable provision in tlie 
Senate bill. This was a floor anendioent adopted on the House 
side* Essentially » it regoiree fiaanoial disolosnre* oharged 
with carrying out responsibilities under the Clean Air Act » to 
enable the public to detemihe Whether there is any po t ential 
conflict of interest in their work for EPA. 

Essentially, the reeowiiendation is that the title be 

« 

changed and certain minor language changes be nade. 
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Senator McClure. What is required in terma of — • 

Senator Muakie. Is this all employees? 

Mr. Scdiwarts. Only those who have policy-meJcing respon- 
sibilities xmder the Clean Air Act. 

Senator McClure. How does this dispose of other required 
officials and of ^Wnbers of Congress? 

Senator Muskie. What is happening on the House side? 

Senator McClure. X have no objection to the concept « but 

I think the details laay be different under various proposals. 

I have no objection to adopting it. But Z would want to be 

able to check that, if staff is able to answer now as to howr 
with other disclosure requirements with other Federal agencies 
and of the Congress. X would want to have that information 
before we adopt it finally. 

Mr. Billings. There is not one as X undeinstand it. 

Mr. Maguire. X would appreciate the members of this 

Conference CcMomittee being able to hear what is going on* If 
you can't talk loud« come down closer to me. 

Mr. Staggers. X have explained to the conferees that 
that we would all have to t;ey to speak a little louder so we 

could hear on both ends of the table until we get a better 
coxiomxinioation system here* KTe will try to remedy that. 

Senator McClure. Might X repeat then i^at Z said about 
the disclosure provision? I have no objection to the concept 

of disclosure. X support that, but X want to Jcnow whether or 



1 
a 

3 
4 
5 
« 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2t 
22 
23 
24 
25 



9 

not this disclosure provision is parallel to the disclosure 
requirement o£ all the Federal agencies and Federal officers 
and other M^abers o£ Congress. 

If it is identical to those provisions « Z would be more 
than willing to accept it. If it varies significantly from 
other disclosure requirements > Z think we ought to know that* 

Hr. Rogers. Why don't we pass this, Mr. Chairman, until 
we check? Z don't think there is any problem with it. 

Mr. Staggers. Z don't either. I think it is aliaost 
essentially the same. 

Senator Muskie. When we get back to it, could we have 
some suggestions on the salzury level about which it would 
appj^y? You refer to policy makers . I wouldf assume salary has 
something to do with that, although it may not. 

Mr. Staggers. I thiiik it has to do mainly with th^ whole 
concept. 

Sena cor Muskie. If the staff could address themselves to 

that. 

Mr. Broyhill. Is there staff langiiage available now? 
Z am in agreement with this asMindment* 

Mr. Staggers. They are going to c<»ae back to that. We 
are going to pass it over until wp conm back. 

We axe at Unregulated Pollutants. There is no staff 
recommendation on this. It has been suggested by staff that 
probably we should pass this one over and we can come back 
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and get into this a little bit later. Is that satisfactory? 

Senator Muskle* Could it be made clear as a matter of 
procedure that we feel first only with those provisions as to 
%rhich there is a staff recoaimendation first. Then we won*t have 
to pick it up each time. 

Mr. Staggers. Then we can come back to the others in 
which there is no staff recomnendation. Fair enough. We ooine 
to the EconcMgaio Impact Statement. 

The House provision will call on our counsel for an 
explanation of the No. 4 on our sheets t Item 1. 

Mr. Schwartz. Mr. Chairman, the economic ijqpact statement 
requirttoent of the House bill was Representative Findley's 
floor amendment. The Senate has ho comparable provision. 

Basically* the Findley amendment required the Inviron- 
mental Protection Agency to prepare economic impact tatsments 
on analysing 14 different economio impacts, potentially of 
regulations imder the Clean Air Act and retquired with respect 
to specific regulations under that Act, required that lihis 
impact statement be made available to the public for oonsidera- 
tlon and to the Administrator prior to the time that the rule 
was finally pronalgated for him to consider in that rule-making 
activity. 

The recommendation of the staff was that the title of this 
should be changed to the economic assesaaent statement that the 
leuiguage providing for the preparation of the statement should 
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be directory in effect and providing that no legal challenge 
will be found on a failure to file an economic Impact assess-* 
ment* 

Mr. Staggers. Any questions on our aide or either side? 

Mr. Broyhill. Mr. Chairman, I feel very strongly about 
this amendment having been the author of it. What is the 
effect of the suggestion by staff that the language provided 
for the preparation should be directory? 

What do you mesm, permissive? What is the definition 
of the word directozry? Does that mean permissive? Is that 
what you are saying? Under what circumstances then vrould the 
agency # would they prepare such an econoniic assesmaent and 
when would they not prepare such and economic assessment? 

It seems to. me that if you make it pei^nissive that* in 
effect r you are going to delete this amendment altogether. 
There should be some burden on the EPA to providis economic 
impact assessment of these substantive rules and regulations 
which they issue. 

Senator Huskia. Would the gentleman yield? 

Mr. Broyhill, Yes. 

Senator Muskie. As I understand what the statff proposes r 
the statement would be required in each of these instances* but 
the change in language is designed to indicate that this 
information would be advisable, make it clear that it is 

advisory. It should be available in every instance to 
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influence the decision maker or the decision maker's policies 
but that the impact of it shall not be mandatory in the sense 
of mandating seme particular action with respect to the 
proposed bill. 

It is simply advisory* The information should be availeUble 
and advisory. 

Mr. Staggers. That would be my interpretation r too. 

Mr. Broyhill. Xf that is the case, then» I would hope 
that subsection (b) requires that before publication of the 
notice o£ proposed rule making r that the econonic assessment or 
impact statement be available to the pxiblic, to know that they 
will have an opportunity to review this information at the same 
time that they axe considering the impact of the rules them- 
selves . 

1, will hope that that part, at least, would remain. Is 
that a part of the agreement? 

Mr* Rogers. Z think there may be some misunderstanding, 
as staff explains. But (b) in effect wouldn't carry it oat. 
We are simply saying he wouldn't be compelled to do .it, in 
fact somebody could bring a suit to make him do it, but they 
could not go to the Court to really challenge or rule as auoh* 

But you could make him do this, it would be expected. Z 
think there is no question, but the duty is there for him to 
do this, and to consider the econonic impact statement. Zt 
would not be the basis of a suit to avoid the rules* 
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I thiruc the gentleman , what he is concerned with ia 
carried out. 

Nr. Broyhill. I am not addressing the question of 
judicial review. Z am addressing what is to be required to 
submit the economic impact statenent at the time that the rule 
or regulation is proposed so that the public will have knowledge 
of what the impact may be and would have opportunity to consider 
and coment on that aspect of the rules and regulations at th« 
time the r^^^ . ^ ^bions are considered. 

Z am not addressing at all here, the question of judicial 
review* 

Nr. Rogers. X think the staff agrees with the gentleman 
that it is a requirement, it oust be considered. lis lace, 
that a suit be brought to make this study come about, if by 
chance administratively it would not be. 

The staff agrees it would not be a basis of the lawsuit 
to stop the rules so. that the gentleman accomplishes his 
purpose. 

Nr. Broyhill. 1 understand thdt part of it. in the 
spirit of tr ying to get this bill through^ Z will agree on 
that point. Z will try to persuade the gentleman frcaa 
ZUinois not to bring this up« 

Senator Dcxoenioi. Mr chairman, I listened to your racom- 
nendations. Senator NuskiSr staff change is conten^lated . 

First, I would assume that since they have an (a) , (b) and (o) , 
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they are talking about those being changes from the Rouse 
language. 1 txod in the House iaiiguage a stateraerit that says 
a standard or regulation subject to this section shall be 
invalid on the basis o£ failure to conply with this section 
only if the Adniaistrator aoted arbitrarily and capriciously 
in failing to publish an adequate impact statement and (b) in 
failing .to eonq^ly with the failure requirements. 

That is what X understand you were saying we are doing. 
Z an not sure -that is what you are saying we are doing because 
that is what the House language says. 

Mr. Rogers* He are taking that section out which says 
to change the rule. Be must go ahead and study it. Ke ziiusc 
consider it before a rule is made. So the significant change 
is that it would not be the basis for a lawsuit to change the 
rules* But that is basically what it is. 

Senator Domenioi. Mr. Chairman, that is what your bill 
already saysl^ 

Mr. Hogexs. That is what they are changing in their 
psopesaX. The Senate did not agree as yet. 

Senator Domenioi. But we are keeping the arbitrsury and 
eapvioioasness in here with reference to the procedure itself. 

Mr. Rogers. No, that would be stricken. 

Nr. Broyhlll. After the oolloqiiy here, I am going to have 
to reserve on this. Maybe X don*t understand what has been said 
here. Maj^ what we should do is to see the staff language 
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before making a final agreement on this. 

Senator Muslcie. On that point, may I say this, Congress- 
taan, if it is possible given the tiiue liirdtation, we met last 
Thursday to try to trigger procedures for getting this 
conference underway. 

Actual language has not been prepaured to cover all those 
reooimaendations. If we vmte to wait for that, we would be 
Meting here until next week aonetime. One way to handle 
this would be to adopt the provision. 

Mr. Carter- In this statement, there is no legal challenge 
to move. You might not have an economic assessment statement. 

Mr. Rogers. It is my understanding that when the Senate 
and the Bouse side got together to maJce the recooanendations 
for us, it $.M anticipated that we would carry out the Findley 
Amendment as far as econcRnio statement is concerned so they 
would have an eoononia statement 

Mr. Broyhill. Sconomic assessment. 

Mr. Bogers* assesaaent that the ASoinistrator would 
consider. And some of them would bring a lawsuit i£ he didn't 
do it to require him to make that economic asaesmtent before 
the rules. 

That would definitely be a requlremenl but they simply 

would not bring a lawsuit to say you could do away with the 
rule. 

Senator HcClure. Z think the whole thrust of this as 
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far as X am concerned is whether or not we are going to require 
the Adninistrator to do this and do it in a way which can be 
checked or challenged by someone else. . 

X£ we just require him to do it, then there is no check 
<a: challenge. Then he could give it lip service if he so 
desired. How would a oitiscm enforce it, if* as a matter of 
Caot# the regulation is not invalidated by it? 

If you make a recommendation that someone can complain 
about it but they can't do anything about it, the regulation 
\^ould still have been promulgated and would still be a feullure 
in spite of that action. 

Mr. Staggers. The gentleman from New Jersey has been 
seeking recognition. 

Mr. Maguire. Z nc^d a point of clarification with 
respeat to the Findley amendment. My recollection is, and t 
am having the language brought in on this to dotible chcKsk it, 
Mr. Findley said himself on the floor of the House that this 
would not be deemed to apply to an econc«ilc analysis of things 
relating to health but only to non-health related matters. 

So, in discussing this, Z thought we ought to have that 
darifioatioA, in terms of the House's intent as we deal with 
this issue. 

Mr* Staggers. Is this a statement on the disposition now? 

Then we will have a vote on this side. 

Nr. Rogers. Z move we acoept what staff recoiaaends, Mr. 
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Chairman. 

Mr. Stagger 8. All in favor of this say aye; opposed, no. 

The ayes appear to have it. The agreement is , fulfilled . 

Senator Maslcie. Are you ready to vote on the Senate side? 

Senator MoClure. Reserving only one point, although we 
don't want to hold the discussion and disposition of these 
matters pending the di,-av;ting of final i&ay-^.age, I chi.ulc acu.. 
of us la^oXd have the opportunity to determine in our own 
minds whether the draft, as presented, conforms to the action 
taken kyy the oonferencMi. 

Secondly, X would understar^d the only isBua baxoTB the 
Senate conferees at this time is whether to agree to the 
action which the Rouse has now taken since the provision is in 
their bill, not in ours. 

Unless we had earlier receded, or \?oald now recede to the 
Bouse y there la no other issue for us. So that we might 
present that issue, Z will move that the Senate recede to the 
Bouse position. 

Then we can move to the second step, determining whether 
we should recede to the Bouse section as amended. I would fir 
move that the Senate recede and accept the Bouse provision as 
passed by the Bouse. 

Senator Huskie. Vbe Senate conferees has heard Senator 
MoClure's proposal. X would oppose the notion of Senator 
McClure. X put the question to the Senate conferees. All 
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those in favor o£ reoeding to the House provision say aye; 
opposed? 

The noes appear to have it. The noes have it. 

The question now is on the proposal presented by the 
House. 

Senator HoClure. I will move the adoptioja that the Senate 
recede to the modified BoaB9 provision. 

Senator Domenici. 1 have asricus >:e3arvations because i 
think the intention in the Bouse is merely to have sone signifi 
cant pressure on the Miainistrator to prepare an economic 
assescBBent or ia^ot stataiasent. 

I thizik what we are doing na.? in accepting the coxaprcHnise 
is to say we charge you with doing it. However, there will be 
no one that can argue with you in a valid manner, othsr th&ii 
if you did nothing at all, you prepared no statemeiit at all. 

Then there is a remedy. But if you prepare any old kind 
of thing* we are basically saying nobody can do anything about 
it. Maybe we want to do that because kia;^ we have seen that 
on the environaiental side, the statements because they have 
been given the force and effect of law. 

They have created a very significant morass lihat we don't 
understand. But if the intention of tlie House is to give 
eeoncmio evaluations, some significant posture alongside of 
environmental f I believe in proceeding to the proposal does not 
do that* w« jast have a good Administrator who might do a 
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good job but if one doesn't want to, he might do very little. 

Senator Huakl«. All those in £avor of the motion will 
say aye; opposed? 

It is received by the Senate. 

Mr. Staggers. We will come to 8. The Senate wishes a 
Penalty Study. Both the Scmate and the House bill, section 
316, will be included in the single provision, enough to have 
an explanation by the Senate counsel. Do you want to explain 
this? 

Mr. Billings. The Senate amendinent, Mr. Chairman, was made 
by Senator Buckley, who is a conferee but is not here, would 
authorise and require the Adninistrator to develop a study 
reporting to the Congress on a penalty system as a means of 
developing control technology systems for the reduction of 
emissions of oxides of nitrogen. 

The staff is recommending that that study of a proposed 
system to control oxides of nitrogen be incorporated with the 
BDuse studies on economic controls ^lAkich is Section 313(a) of 
the House bill and that those studies be conducted, I believe 
by the Bnvironmental Protection Agency. 

It would be in effect adopting the provisions of both 
bills as not being inconsistent in appropriating them together. 

nr. Broyhill. Z am sorry, I know the staff is familiar 
with this. Z can't find this aiqfwhere in this material that 
haa been given me. I am not sure Z can folilow the explanation 
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o£ wbat the Senate provision is of. 

Nr. Staggers. On the third page o£ the explanation sheet 
there is a long chsurge; in CBS-'29 on the top of the page, 
CR8'*29f it is at the top of the page, section 3, 2(d}. The 
staff thinks that they are enough alike that they can coordinate 
these two and nake them into one provision. 

Hr« Broyhill* Does this give autliority to EPA to implement 
such a system? 

Mr* Billings. No, sir. Xt is just a study and report 
to the Congress. Any future action would require action by 
the Congress. 

Mr* Bogers. Z ntove the Bouse accept this. 

Nr. Staggers. You have heard the motion. All those in 
favor say ayei opposed, no. 

Xt passes* 

Senator MoClure. As Z understand the Senate provision 
calls for the study to be done by the Bouse and the House 
called for it to be done by CBQ. 

Mr. Billings. Both studies would be done by BPA. it 
would be one study by EPA* 

Senator Nuskie, All in favor say ayei opposed? 

The ayes have it. 

nr. Staggers. The next Item is Ztem No. 9, Coal 
Conver8ion/Bne(rgy->Related Authorities. The Senate bill is the 
rebuttal presumption, as in the Bouse bill, and delete the 
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scrubber allocation provision of the Senate bill« 

I might call on Phil Cummings, who will give a brief 
explanation on the provisions of this explanation. 

Mr. Cuimiings. The effect of this recomaendation is to 
apply the State extensions for three years or until July 1, 
19fli0« They are oxdiered to convert to coal, convert it in one 
year b^cauise of improved natural gas curtailments. 

That is the provision in the Senate bill. These conqplied 
State extwtsions and the certifications required under 
section 2 CKMild be granted only by the States subject to BPA 
approval . 

Vh«y would be made subject to the primary standard 
condition, namely, that any increased otoissions from the conver 
sion would not contribute to ambient levels of the success of 
the health protection primary stauodards. 

This essentially would be integrated with the conqpliance 
State extension procedure ^ich the Conference would eventually 
•dqpt* That is the foxm in which the. Senate originally proposed 
It. 

The form of this ameadmeat would put the i^inoipal control 
in the hands of the State. The State would have to grant it 
in the first instance. 

Mr. Billings. Because the extension couldn't be granted 
by the State, because the extension for coal conversion can 
only be granted by the State. Implicitly, the State could veto 
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It. 

Senator Morgan. Does it mean to delete the scmbber 
allocation in the Senate bill? 

Mr. CusBttings. The existing law contained a provision in 
sone circumstances allowing the Environmental Protection Agency 
to allocate emission control equipment where it was necessary 
to meet the regnirements of the section. 

The Senate bill would have changed that authority to the 
Federal Energy Adaoinistration. Zt is the recommexidation of 
the House, Z gather, especially the Bouse staff that that 
language in the Senate bill be dropped. 

Senator Nuskie. Mr. C h ai rm a n , may Z ask the Senate 
conferees r are we prepared to agree to send it to the Rouse? 
Wutt is proposed is that the Senate provision apply with the 
two eseceptions noted, that we retain the regionsd. procedure 
and that we drop this other allocation provision of the Senate 
bill. 

Hhat we are dealing with is the Senate's provision with 
those two changes. Is the Sraate ready for the question on 
that? 

Senator Randolph. Z will move the adoption. 

Senator oonenioi* Z understand the deletion of the 
scrubber allocation provision, the retention of the regional 
limitation. Would Phil just explain that quickly again? 

Mr. Cummings. The regional limitation is a provision of 
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existing law which says no conversion a-u..ci rj^^iu i xa-; in which 
any primary standard ia violated or an extension cannot be 
tjii'aiitsQ for B-'ich a conversion. 

That is proven to be a restraint on conversions in a 
nuiBber of placea. It was dropped in the Senate bill. The 
Bouse bill aodlfles the regional limitations instead of making 
it an absolute rule, making it a rebuttal presumption in that 
any sooroe i^ioh oould demonstrate the contribution from that 
source would not affect the emissions, would not affect the 
ambient levels of a pollutant for whioh the standard is not 
attained, 

Mr. Rogers, X think where there is a reaoh, part of 
that region m&y he very polluted. But because it is a region, 
it is a polluted area. But this is a rebuttal presumption 
which says an industry can come. 

They oan get the extension. 

Senator Domenici. What is the region we are speaking of? 
Nr. Billings. The Air Quality Control Begion. 
Senator Domenici. Under the SIP's? 
Mr* Billings. That is right. 

Scmator Muskie. All in favor on the Senate side say aye; 
opposed? 

It is agreed to. We present it to the House. 

Nr. Staggers. I believe if I call on ory ooonsel* there 

are different places in the bill where this can be extended? 
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Mr. Schwart^ Any extension beyond 1980 would 
be done under the o(»B^liainoe presumption extension, which the 
staff will be- coming up with sizbsequently. 

Mr* Staggers. But it can go beyozid 1980? 

Mr. Schwartz* That is right # potentially. 

Mr. Staggers. Can you give what conditions? 

Mr. Schwartz. Staff has not completed a reconsnendation 
on this point, but we were at the point, nearing the point of 
agreement that the extension or enforcement order could be 
granted until as late as January 1, 1983 for the sources, 
roughly, between the House and Senate provisions. 

Nr. Billings. Four years heyoad the Senate, two years 
outside the House. 

nr. Carter. There again, it would be very difficult. 

Mr. Staggers* According to our counsel, this can be 
eietended three more years. 

Mr. Carter. 1983 or 19857 

Nr. Staggers. That is right. 

Senator Mnskie. The Senate bill is 1979. are talking 
about si four year gap. I9e oan eonproodse that. The oompromise 
is closer to the Bouse position than the Senate. 

Nr. Staggers. Z think four years and drop two. Mo one 
knows what is going to happen eight years from now. 

Senator Randolph. Mo one knows what will happen on 
Moveniber 2. Let us get a little closer to home. 
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Senator McClure. Mr. Chairman, I would understand from 
what staff has said that this will be somewhat contingent upon 
the action that we take on the extension segments. 

Senatcn: Itandolph. That is correct. 

Mr. Rogers. I move that the House accept the Senate 
proposal and the staff proposal. 

Mr. Staggers* You have heard the motion from the 

i 

gentlesDum fron Florida. All in favor of that motion say aye; 
opposed r no* 

The ayes have it. The provision is so adopted. 

We will pass over number 10 and come to No. 11, beoause 
we faavi sosie oontrov^nrsy on Mb* 10. We will have to go baok 
to several of these* 

The Continuous Controls in the Senate bill with minor 
changes to assure that continuous control requircanent applies 
for proposes of emissicni standards, standards of performance 
any design standard authorized under the Act and any stratoB- 
pherio poroteotlOB reqaixwMnt. 

Whioh staff wants to explain the bill? 

Hr. Billings* Mr. Chairman, th<i staff recommendation in 
this instance is based on the fact that this issue is really 
not in oonferenoe. It is a question of which form yoo follow. 
Both the Btouse and the Senate bill adopt emission limitations 
as oontinnous cwttrols. 

The Senate defines the terms specifically, and the House 
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applies that definition in various pieces of the bill. The 
issue is a matter of form not of substance. The staff recom- 
mends that we use the procedure of a definition in this case 
as oj^posed to the Senate. 

Mr* Sogers* Mr* Chairman, I would move that the House 
aoo^»t the staff proposal. 

Mr* Staggers* You have heard the motion of the gentleman 
froB Florida* All on our side say aye> opposed « no. 

The ayes have it. Number 11 has been adopted. 

Senator Mnskie* Zs the Senate ready for the question? 

Senator Donenici. Leon, in the explanation of No. 11, 
what does 'Vuiy stratospheric protection requirement" mean? 
That isn't in our bill, is it? 

Mr* Schwartz* The requirement in the Rouse bill .is that 
all emission limitations whether for the purpose of retaining 
the air quality or the stratospher would be oontinuous 
limitations. 

So that the reoosnendation is to accept the Senate bill 
with the Bouse porovision requirement that continuous controls 
be used for that purpose, as well as the purpose of attaining 
the ambient air quality standards. 

Senator Donenici* Bat «»e haven't agreed with the portion 
of the House bill which deals with enhancement* That is 
related to this enlarged definition in Item HO. 11, stratos- 
pheric protection* 
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Mr. Billings* No, sir. It only refers to the ozone 
provision. 

Senator Domenici. ?oa are telling ua that the^osone 
protection has reached a standard paravision^ nothing else? 

Mr, Billings. Yes. It is not tied up in this except 
insofar as that issue is dealt with in the Senate. It doesn't 
apply hcnre. 

Senator Doiaenioi. He pot the word osone in there? 

Mr. Rogmrs. Z d<m't know that yoa would want to. 

Senator Oonenioi. X don't even understand wl^ it is 
related to emission controls. 

Senator MoClore* Can staff explain to or sooie ttenber 
of the Conference explain to ae the difference between 
stratospheric protection and a oontrol strategy? 

Mr. Scfawarts. Senator, there are a number of studies 
^ich indioatas potential harm resulting from groiwd Isrrels 
or aix activities, so that the requirement is if there is a 
regulation pronulgatedf controlling the amissions from 
aircraft or from ground level, industrial activity, those 
emission oontrol requirements for the purposes of protecting 
the ozone would be continuous requirei&ents rather tHan inter- 
mittent requirements. 

Senator McClure. What we are talking about in the 
difference between intermittent or oontinooua strategies is 
its iaqpact on a day-by-day basis. Z ciuoiui^e the intact on the 
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ozone laycu: is not subject to day to veuriables* 

I don't understand why the necessity for continuous 

control strategy dealing with tue Btratospheric effect* 

iSx* Rogcurs. There nay be even a greater necessity to 

control on a day-to-day basidr your ozone situation. 

Senator McClure. Take the issue. It is the question of 

whether it is io^rtant to control. It is a question of how 

you go about setting the limits and how you control those 

limits. 

Mr. Rogers. X think we are just saying that the principle 
of continuous controls would also apply to the stratospher. 

Seniator MoClure. I am trying to find out whether there 
is a logical reason or rational reason for saying that. 

Mr* Rogers. Z think there is. 

Jeff » X think, could probably give it because you have 
the intermittent control ajoA you let all of the oscme go but 
control it in one day or two days* yon avoid the point we are 
trying to do in proteotixig the oaone. 

Senator MoClure* Mot at all. The difference between a 
ccmtinuous control and an intexmlttont control is not the gross 
amount of pollution that is emitted but the time periods in 
which it is sBd.tted. 

So far as the effect on the stratospheric conditions are 
concerned r it is the total that is is^portant^ not the time 
frame on a day-to'-day basis. 
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Nr. Rogers. I think you will find that intermittent 
controls generally will allow store over the yearly. 

Smiator HcClure* That is not the issue as tax as X am 
concerned. The issue is the total, not the time £raae. That t 
is the whole distinction. 

Hr. Sogers. But that is the point of continuing. You 
do get more fron intermittent. 

Senator Muskie. M^e do need control for one thing. The 
problem of monitoring the results » the traumatic natures are 
often proposed. There are a lot of differences. Inhere are 
continuous controls. 

Mr. Rogers. I think you are thinking about NO^^ and 
fluorocarbons • 

All we are saying is that the controls put on the f luorc* 
carbons aure continuous not intermittent where it. may exist, the 
same principle that we use. 

Senator Domenioi. Kr. Chairman, I don't think that my 
oonoern on this soore relates to Senatn: NoClnre's ooaoept of 
what intermittent or permanent controls are* I just think 
that one section of this bill we deal with the osone* Ws deal 
with it in a brand-new manner* 

Ito Cihargo bpa with gett^ some rule making and with 
doing some very in-»depth studies. There is nothing particular 
about it* But it just seems to me that it is rather absurd 
to aaa» along and define in advance that with reference to 
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polluters, man-made, that might have an impact on the ozone 
that w» ought to determine noir that the control strategy nor 
those should be of a continuous nature, I think it just belongs 
in the onoan study and we nay know in a year and a half, we 
nay know whetlior it is reasonable to talk about it or not, 
with reference to that. 

I assu^sa we are talkia^^e about HlOx* 

Mr. Rogers* Senator, X think what we are saying is if 
there is a datenainant, they must be controlled. 

If we decide to control osones, then we are saying that 
once the decision to control, the technique of continuous 
control should be applied as we do for all other pollutants* 
Z think that is basically what we are saying* 

But Z agree with you, it would not be triggered until 
the judgment had been made to study it on any of the moves. Z 
think you are correct* 

Senator Domenici. Z just don't think we ought to put this 
in at this point w^ien there isn't anything nt all of a soientif: 
nature* Certnlnly, that is not a continuous issue at this 
point* That is aerosol. 

Senator Morgan. 1 raise the question as Z understood Nr. 
Billings* explanation « we were siiQ»ly inserting the Senate 
definition into the House* Z don't hear you say anything at 
all about stratospheric protection reqairasiant* Is that at 
all in our bill? 
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Mr. Billings. It is not in our bill* What we are doing 
is taking Senate definition of continuous controls and adding 
to itr that portion of the House bill which related to 
stratospheric protection* 

Senator Morgan* Did we discuss that at all? 

Mr* Billings* Xt did not arise in the Senate debate. 
Senator Morgan. 

Senator Muskie* Zs there further discussion on the 
Senate side? 

Senator HcClure* May Z ask the staff where this appears 
in the Bouse bill? 

Mr* Schwartx* By virtue of the definition of the enissi<» 
linit» it defines it as continuous controls and says that the 
enissioo limits shall be applied for the purpose of osone 
protection* 

Senator MoClure* Mhat section of the Bouse bill? 
Mr* Schwartz* ScKStion 10* 

Senator NoClure. Can you point out in section 107 
Mr* Schwarts* Z am looking* 
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Mr. Sta9g8rs. The Houso will concur and accept the 
Senate's vote. Of course, we want to bring in all the knowledge 
we can. Does the gentl^nan have the section? 

Mr. Schwartz. Nr. Chalnaan, the language actually indi- 
cating regulations says that the Administrator, i£ he makes the 
records, finds X am looking at Section 54 of the House bill 
of the Act as it would be aiaended by the House bill. 

It says that the Administrator shall propose regulations 
for the control of regulations thereof, which in bis judgment 
may reasonably be anticipated to affect the stratosphere. The 
Bouse debate on this and legislative history indicates that the 
control requirement would be a continuous emissicm control. It 
does not specifically use the word emissicm control 

Senator MeClure. If we go back to the floor with this in 
and it is not in the bill, it would be subject to --the entire 
conference would be subject to a point of order. 

Mr. Sogers. Z would move then, if. there is a discussion, 
Z don't think it is that important. Z would move that we leave 
that portion out and perha^ps makes, some legislative history. 

Mr. Staggers. To amend the House provision. Tou heard 
the motion from the gentleman from Florida. Vm a«e- amending our 
section we voted on to eliminate — 

Mr. Rogers* Any stratospheric xequiremwAt under that 
continuous control. Zt would be just those last few words. 

Mr. Staggers. *And any stratospheric protection 
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requirement . " 

Mr. Rogers. Yes. 

Mr. Staggers. 'Sixe gentldmaxi £rom Florida looved it. All 
those in favor » say ayei opposed* no. The ayes have it. 

Senator Huskie. Is the Senate ready for the question on 
the Bouse proposal as anendied? 

Senator Randolph* Z want to ask one question. What is 
the protection here now for scrubbers? 

nr. Billings. We are adopting the Senate provision, 
Mr. Chainaan, wtiic^ provides that enlssion limitations must 
be continuous. To the extent that a scrubber is a choice of 
teothnology for control, that is a continuous control system. 

Senate^. .uClure. That would be true, except for the 
snelter provision in the Senate bill. If are looking at 
specific exceptions, that would be an exception if it is 
incurred. 

Senator Randolph. What Z want the record to reflect is 
that oonstantlyf as we think in term of the use of ooal, we 
went to do that which is valid, that which is in a sense 
is^roved, that which Is In a sense linprovlng* to aake that 
coal, whatever that coal, acceptable as possible to the xisers, 
keeping in nlad envlxonsnental emkoerns. That la why Z asked 
the question. 

Senator Moskie. Xs the Senate ready for the ^(uestlon? 

All in favor, say aye; opposed, no. The ayes have it. 
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Mr. Staggers. Okay, we will go on to the next page« X2, 
smelters. 

Ur. Billings. Por reference for the meiobers, this item 
appears on page CRS 2 for the House language. CRS 2 for the 
House language f in the left-hand column, third paragraph, and 
CRS 4, last ItcHn on the page in the Senate oolunn. Section 5. 
The staff recommendation is cos^arbble. 

Mr. Schwartz. The House bill provides the basic require- 
ments for all coB^lianoe would be continuous control. It allows 
up to two five-year extensions, authorised the two five-year 
extensions, 10 years during which primarily nonferrous smelters 
would be authorized if the States chose to do so, to use inter- 
mittent or supplemental control systems. 

A decision was to be made on a oase-by-ease basis, of each 
smelter, what was reasonably available technology imder the 
House provision, if the smelter showed it was unable to comply. 

The Senate provision provided that supplemental control 
requlxenent would be included for all the smelters as a require- 
ment of tha State limitation plan. The primary difference being 
that the Bouse provision was liniated in time. 

Bventually, continuous control systoas would have to 
achieve oonpliance under the House bill at the end of the 
10-year period. Supplemental controls would be permissible 
throughout to meet tha requirements on top of controls. 

Another signif icemt difference is that the House bill 
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would not have required the use of any continuous control 
requirement for some smelters, if it was found for a peucticular 
smelter that it was not reasonably available technology . In 
these cases, we are talking about the aoid p4.ant technology. 

Essentially, the recooimendation of the staff was that we 
proceed on the theory of the House bill, except for the follow- 
ing changes s A sepeurate provision should be created in the 
final supplemental controls for nonferrous smelters, that the 
provision should authorize State and Federal enforceioent orders 
rather than the coa^lieuice date extension mechanism of the House 
bill. That is close to the Senate approach. 

The general rule would be that smelters would be required 
to use interim continuous control measures, such as acid plants 
and supplemental measures, rather than intesnaitten oontix»la 
alone. That would be the general role. 

An exception would be authorized from this general rule 
upon a showing by the smelter and a find lug by the State that 
the ooaplianae with the interim requirement for ccmtinootts 
controls would be so costly as to necessitate a shutdown of 
that particular smelter. 

Xten (e) indicates that this exception allowing the use of 
intermittent controls alone could be permitted. This is used 
to ascertain whether or not the likely close down order was in 
fact, uliether the close down posaibili^ was a likely or neces- 
sary result. 
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The provision would allow an additional year beyond what 
would be provided in the House bill, which provided fox a 
10-year extension. This basically provides an 11-year exten- 
sion as 1 . -i-iS in the House bill, no excess esiission fee 
or delayed cosq^liance penalty — but there would be requireiaent 
for research development and cc, ^ ...jc to procure the tech-! 
nology when the requisite technology were demcmstrated. 

The bill didn't have a specified date. It had a 

10-year jperiod, starting today. 

Senator Domenici. Mr. Chairman, Z don't want to argue with 
the proposition that the staff has agreed on for this proposal, 
but I would like to say from my stanc point, X think I was the 
author of our provision and principal proponent, that neither I 
nor my staff were involved in negotiating this ccHopromise • 

I would say as a general proposition that either the Bouse 
provision or the Senate provision is more consistent with what 
we were trying to do. The basis for the Senate's language which 
was that supplemental controls for the non-ferrous smelter 
industry were not subject — - that was legal. Su^lemental ocm- 
trols in th9 nonferrous industry are legal.. What we were 
acknowledging there, Mr. Chaiman, was that there is no oer*- 
tainty of putting any kind of permanent controls on aamm of the 
very old smelters with extremely high reproduoticm. 

The House was aclcnowledging that, too, because they were 
granting those two five-year extensions in theirs. Now the 
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ccmpromise is not a i> i 3f the two , but rather it is these 
nonferrous smelters back under an enforceraent order process 
which basically is inconsistent with both because what it is 
saying is there is a way. The order will tell you when and 
how. We were saying supplessental controls for this kind of 
industry are valid in and of thexaselves. 

I think the spirit of .^ills would be far better 

served if we took the House's or the Senate's as it originally 
was stated and not go beyond either, which I think has occurred 
in the apparent in-depth ataff analysis in trying to get these 
back under the typical enforcement order process. 

For myself, Mr. Chairman, I don't think it is a ccat^romise 
at all. X think it is just rewriting a whole new section of 
law. It is totally inconsistent with irtiat either the Bouse 
wanted or what the Senate wanted. 

Mr. Rogers. Would it be helpful to call, instead of 
enforcement laws, call it extension. X think that is in effect 
what it is because under the Bouse bill, w« had certain reepilre- 
nents with the extension values. 

X think we have recognised the problem you are concerned 
with. The old plan is not economically feasible because they 
have included that specifically with the section authorizing 
that it would be so costly as to necessitate a shutdown. 

Senator Domenioi. Does the House want the Bouse l«uiguage 
on this? 
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Mr. Rogers. I have no objection to the House language 
at all, if the Senate is willing to take the House language. 
We will be delighted. 

Senator Muskie. May X say on that point, to clarify, as 
t understand the House language, it penaits permanent use of 
intermittent controls alone. 

Mr. Rogers. It could get up to 10 years, two five-years. 

Senator Muskie. That is not the thrust of the Sexuite 
language. The Senate report says the word supplementary means 
that continuous control technology must be eapli^ed as a pre-- 
condition in supplementary systems. That is a difference. X 
don't know whether we can OTopromise enough. 

Senator Randolph. Senator Dcnoenici, vduit is your position, 
in essence? 

Senator DoDoenici. Ltt me respond to Chairman Muskie first. 
In response to your questions. Senator Muskie, your analysis is 
correct that ours very precisely requires that these be supple- 
mental. By definition, that means that the beet peraanant you 
can have, usually acid plants, are in place that it really is 
supplemental. 

He have never said that if you had that situation, it 
oould only be for five years or 10. If we did that satisSae- 
torily, you could have it for the life of the plemt. 

The House, on the other end, does not dsfia* this by being 
supplementary, but rather says you can have an (uctensicm for two 
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five-yeai' ^-0;,^-^^..:;.^,. Fxcm aay standpoinL, .v^. ^.-i^^,^^ c^^^^^cor 
Randolph, Z would prefer the House's over the so-called con^ro- 
mise that Xiated here In great detail. 

Mr* Rogers. Mhy don't we do this. Senator: It seems to 
me that we coizld teUce tLn^ ^..w visions, but put on the 

teohnifiae that the BOuse developed o£ two five-year extensions. 
You have 10 years. It is just not open-ended. Are you asking 
for it to be coinpletely open-ended? Never olaan it up? 

Seniiv.Oi . ..u.^.i..'.^ i. It certainly doesn't mean naver clean 
it up, it means open-ended for those kinds of smelters who have 
put on acid plants as the permanent cleani^ £uid then a supple- 
aenteucy on tc^ of that. 

Hr. Rogers, l^t encourages them to do any work to clean 
it up if it is always open-ended? At least they can get vip to 
10 years in their pollution cleanup and it is rather heavy, I 
would think we have gone pretty far. Normally, we wouldn't give 
10 years. 

Senator Domenioi. The r<qport indicates you might well have 
to go beyond it. 

Nr. Rogers. Waxman has been trying to get oar rectognition. 

Mr. Haxraan. It is to continuous controls over the emis- 
sions. Nhat we are providing here is shelters will get a delay 
in a use interim continuous control measure; if it is ^00 costly 
for thva, to necessitate a shutdown of the anelters* IbMi wis 
even waive the excess emission fees or penalties. 
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I thizik we have reached a balance in this proposal, given 
the time. It is essential to keep that cosimitinent which is the 
ultixoate goal of emission controls . I think if we leave it 
open-ended f we will never reach that time that we have emissions 

Senator Doraenici. We will take your two fives. 

Senator McClure. It seems to me that the staff <»iild 
con^romise atten^ts in a mach different way to achieve irtiat 
the House and the Senate were reaching towards and in Bosae 
respects did go farther than either the House of the Senate 
has and it is not really in some respects a comprcnnise between 
the two in its effect. 

X am talking in particular about the current ehforceiaent 
order* the things that Senator Oomenici made reference to. X 
think the entering of such an enforcement order, at this time, 
with all the coB^liance schedules, is not between the two pro- 
visions, but an extension beyond the provision of either the 
House or the Senate. Other provisions of the conqE>roraise, I 
think r are truly oon^romises between the two. 

Mr. Carter. Does this apply to anything other than the 
nonffMtrrous method? 

Mr. Rogers. It does not. 

Senator D^enici. Could X respond to Congressman Naxnan? 
On this whole eaeoeption on the Senate side, wo you will under- 
stand vsy position, X think X have been a very strong proponent 
of the Clean Air Act. Ke don't intend in any of our exceptions 
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that this be done, this supplnental on top of the best perma- 
nents you put on, we don't contend that there be any right to 
violate primary or secondeurif ambient standaucds in the area 

It is jttst a control mechanisai on top of thm best present 
permanent technology. It is clear that we never intended that 
they have any rights to violate primary or secondary standeurds. 
If they don't have an interim process of controlling that supple 
mental «^ch makes it effective in that manner, them it is not 
acceptable to the regional air quality control people. 

Mr. Rogers. How would it be to take your supplemental, 
but then put in the House for the economic ideas? 

Senator Domenici. The way I see it, from our standpoint, 
it titally defeats the purpose of the Senate bill because the 
Senate bill widn't have a time liaiit and acknowledged that for 
this particular aspect of the industry, that supplementals on 
top of the best permanent ought to be open-ended and left vp to 
regulation, but not one of a kind, rather one of polluting the 
ajia>ient air. 

Senator Randolph. Senator Oonenici, in the action in the 
Senate, from the standpoint of the Senate yon are now speaking, 
I went with the Senate bill as you did in connection with this 
subject matter. Is that correct? 

Senator Domenici. Yhat is correct, Mr. Chairman. 

Senator Randolph. Why are wo making, let's say, an effort? 
I understand a conference is to present points of view, but why 
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actually is the House unable to accept the Senate provision? 

Mr. Rogers. Sinqply because it is open-ended. If you will 
accept our provision* we would accept yours if you just 
accepted two — -> 

Senator Ooaoenici. Do you want to wed both? 

Senator Randolph. Yes. That gives us 10 years in incre- 
ments of five years. It seems to me that is reasonable. We 
take your provisions and singly say in increments of two five- 
year suspensions. 

Mr. Waznan. Will there have to be any showing of the 
interim that they are moving toward coiopliance? 

Mr. Billings. There isn't such a provision in the Senate 
bill, but the difference is that the Senate bill anends the 
requorements of liaplementaticm plans. laplcoBentation plans are 
revised periodically. Therefore, under the Senate bill, there 
would be an opportunity to revise as technology becoones avail- 
able. You can make sure those provisions take place ax^ that 
there is a rejustificatlon as I understand what you are propos* 
ing on the two five-year extensions. 

Under the BOuse bill, beoause it Xa es8«itially a separate 
procedure associated with an enforcement order, you have estab- 
lished procedures as you go along to get those esctensions. If 
you put the two of them together 6ad you accept, in essence, a 
two-five year concept, you would be applying the reqaireaent 
that the beisis of those extensions relate to the availability of 
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teclmology and so on. 

Senator McClore. Mr. Chaimuui, if I may, there is a traide- 
off in the Senate bill that is not there in the House bill. 
There is a trade-off in the House bill that is not there in the 
Senate bill. I aoa-t. txixiyc you can put the two together because 
the trade-offs cancel each other out if you try to put the two 
together. 

The trade-off in the House bill says you don't have to do 
BBich of anything for 10 years, we will give you two extensions, 
aztd the Senate bills says we want you to make nore progress them 
that in dealing with this problem, but in exchange we are going 
to guarantee to you that that investnent that you make isn't 
going to be rendered obsolete in five or six years. 

Hy personal reaction is «rtien we are seeking to clean xxp 
tfyi air, we ought to be encouraging than to do the best they 
possibly can. We say if you do that much, then during the life 
of your plan, we are not going to disturb that deciisicm. 

Mr. Bogers. Except they don't have to do anything. What 
do they have to do? 

Senator Dooenioi. At the Banny-Kaaf plant in iSsw MexioQ, 
the acid plant and permanent control, they have already spent 
$26 million. They will spend another 18 to 25, to make it a 
total peannanent acid control system. That is an investment iq>on 
irtiidh they will build the supplementary. 

We are telling them in our bill, if you do that, you are 
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not really Illegal. That is all we are saying/ but you have 
got to do that and add the eupplexnentairy to it. 

Under your bill, you would say you don't have to stake that 
investment. You have two £ive<»year periods, after which tine 
you will have to go to a permanent control strategy. 

Mr. Rogers. What we are saying is you must do what is 
reasonable in order to get your extension. 

Senator Domenici. But you basically said in contradiction 
in the previous section, "Define a permenent emission.* You 
have created an exception. You said this would be conqplianoe. 

Mr. Sogers. Temporarily. 

Senator Domenici. Yes, but there is no question that vmder 
yours, you dearly intended that they did not have to put on 
permanent controls. Under ours, you have to put it on. 

Mr. Rogers. X£ it were reasonable, it is a case-fay^-oase. 
How can we resolve? 

Senator Randolph. Is there no way in whicOi we can bring 
both the Senate and House matters together? Senator Pomenlct? 

Senator Domenici. I would have the ooapronise on our side. 
I would move that we recede the House's original bill on this 
subject. % 

Senator Randolph. Pete, was that your position in the 
Senate? 

Senator Domenici. Mr. Chairman, X tried to gist this type 
of approach through the Senate. Wa compromised in the Senate 
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with the beggixming point being the best pernument you could 
put on and the supplementaries were not illegal. 

However, if you are going to add to that a titae limit which 
the House put on theirs .when they didn't have a Biandaee that it 
be only a supplemental, then X think they are absolutely incon- 
sistent. It is one or the other. 

Mr. Maguire. I might make a point here. It seems to me 
that we don't have to choose one or the other. If in fact we 
are serious about progress, progress will be enhanced by a 
closing date and in fact, the dosing date is more likely to 
be reached with some ease if we have in the meantime criteria 
irtiich do in fact keep people moving in that direction. 

X ^i^..... ui...:^ proposes conqpromise on the two positions, 

but also has intellectual merit as well. I would urge both 
sides to adopt them oh the basis o£ the argument. 

Senator Nuskie. Would it be useful at this point to pass 
this one over? 

Mr. BogcMTs. I wonder if we couldn't oone to a tine element 
Senator Randolph. Mr. Chairman, Senator ttuskie, what X am 
now scQfing certainly Is not an advocacy of moving unduly to 
decision-making in the conference. 1 can't see how we can move 
this (Kmference to finalisation if we do not take votes and make 
decisions and bring the ocmference in the form of a bill to both 
bodies. That is what is a real ooncem of min*. 

I am not always on, say, the winning or losing side. That 
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doesn't natter partioularly; but the process after discuasion, 
that it move foziward to the vote, that is all I am indicating. 

Mr. Rogers. I think you aire right. Senator, ^ ... ..v, 
have got to make decisions and get moving or we axe not going 
to have a bill. Everyone knows need a bill. 

Hay X move for the House that we would accept the Senate 
provision with the two five-yeaur extensions, if we provide it 
in the Bouse bill? That puts a linitation, but it does do irtiat 
the Senate wanted to do as well. 

Nr. Caarter. Mr. Chairman, this permits two five-year 
periods? 

Mr. Rogers. No, it would not. 

All in favor of the House offering this provisicm, would 
you say aye; opposed, no? The ayes i^pear to have it. The 
ayes have it. The House makes that proposal to the Senate. 

Senator Muskie. Is the Senate ready for a question on 
that proposal? 

Senator Donenioi. Mr. Chairman, X would move that w« 
accept the House proposal, exempt that the two fives be changed 
to one 10. 

Snator Randolph. Bow do we get that substitute language? 
How do we get that provisioi^ that you yourself wanted and have 
indicated the industry designs , if that is the breakdown? 
Couldn't it be brought more closely together, instead of ome 10? 

Senator Domenici. Mr. Chainoan, X don't think X am 
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equipp^ to express what we tried to do in the Senate bill; 
but it isn't as i£ in our proposal, that we are talking about 
this lack of progress. 

Mr. Chairman, I understand whether it two fives or one 
10, that there are a nonber of Anerioan smeltiors that are going 
to close up because they cannot put on this permanent control 
that gets about 60 percent to 75 percent of the pollution out. 

We are talking about the progress that will be brought by 
substantial investment in putting on permanent ocmtrols on ymxy 
old extensive smelters, but that there is no way you could 
ficam then to the newest technology. The progress is they will 
all have to put this very expensive penoanent control on and 
have to have a supplementary on top of it that works. 

Xf you don't give them enough time to do it, then you are 
opting for ignoring the economics of that. They will just have 
to close up and we will, have to spend money on brand new ones 
somet^re else. We have been trying to protect certain of the 
States that have very serious problems about that. 

Senator itaskie. The question is on the Oonenioi motion to 
modify the House proposal from two f ive->year periods to one 
10-year period. 

Senator Randolph. Jtist before we vote, what would be your 
feeling if we take the provision? 

Mr. Sogers. May X say this: X think it %roald be difficult 
for the House to accept. We are taking your whole provision and 
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you are saying let's put two increments in^ that is, 10 years. 
He will be looking at this bill every three years. That is 10 
years. You are going to be looking at it every three years. 

We xoade the adjustment for them. X don*t know how generous 
we can be when we singled them out. I think we at least ought 
to have them look at it every five years. X think it would be 
difficult for ta-B iiouse to acccipu xt. 
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Senator McClure. Mr. Chairman, one of the difficulties 
.n any changing evolutionary period is giving the people who 
tust make the decisions some certaiiity as to what is going to 
le required of them. It is very difficult to ask people or 
ndustries to make very, very large investments if they have 
lO way of knowing whether those investments are going to suceed 
or them. 

Under what has happened and the reason for t^e Senate 
revision f a nural^er of thts old smelters which simply cannot 
ith any foresed£d>le investment con5)ly. Therefore, they cannot 
ustify laakiitg the investment. They will simply close. 

Mr. Rogers. Will the gentlemem yield? 
.Senator McClure. Yes. 

Mr. Itogers. Let aw say, I think the staff have tried to 
rotect this by pptti^g in a provision, meUcing a showing it is 
too costly. Then they grant' extensions. 

Senator McClure. If I understand the staff proposal, 
and I am not sure that I do si^ce it iis not in language, other 
thaxi just a sketch, this would nevertheless put them under a 
compliance schedule in which that question was constantly being 
raised. 

Mr. Rogers. I would have no objection if the Senate added 
that provision to its proposal along with the f ive~year 
increments, then have the showing if it is too costly. 

Senator McClure. You mean an exception — 
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Mr. Rogers. To be sho«m. 

Senator Mcc .tc^c ... .x ^. . sc. ..;ial feasibility? 

Mr. Rogers. There would be an exception not within, but 
outside the five-year increment? 

Mr. Rogers. No, that would be in the five-year increments. 
_ cor McClure. Then you get back to the szane problem. 

Mr. Rogers. You have solved it for five years. 

Senator McClurto But for five years, you ii< . uo iv.x v^ress. 

Mr. Rogers. You are stqpposed to do what you can under the 
bill. 

Senator McClure. All right, but they will not make that 
xnvestment. They will not make that investment. They cannot 
afford to. 

Mr. Rogers, You can lise this argusnent with every plant 
in America. Steel \Fiould say that. 

Senator McClure. And there are steel provisions here. 

Mr. Rogers. We can just say from now on please do what 
you can. That is why we are trying to set a few deadlines. 

Senator McClure. That simply isn't correct. There are 
some situations that we know enough now to be able to say that 
yoU: can't do it because they trill not: make the investment baaed 
on all that they know about it because they cannot achieve what 
we aire trying to force than to achieve at the costs that would 
be required of them in the short run. ^ 

Mr. Maguire. In view of the fact we are getting bogged 
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down/ I wonder if we Lhj.ght iitrike tha seccion in both bills. 
So moved. 

Mr. Rogers. Can we withhold that? i :^ i J; '..h'^. i^oiiiie has 
taken the position of Senator Randolph. 

Senator Randolph. I think that it is clear to everyone 
on the Senate and Rouse side that I am an advocate of coal. 
I make no bones about that. One after the other, I introduce 
bills whatever they riiay be that will help loove coal into the 
markets emd used by consumers in whatavar categozy. I have trie 
to be realistically attuned to what we are trying to do here. 
When we think of scrubbers, we iU'.v« i:. date, Pete, of 1938. 
Here now, that is an advocate of coal. 

I come to a certain point and I think that I have to stop 
for a moment. Here we are going into an 88 situation. 

Senator Domenici. Mr. Chairman, I don't mean to argue 
the scrubber jxjint with you. We all know it is a very difficult 
technology. But if it is difficult., let me suggest that EPA, 
v/hich has been a pretty good proponent of pushing this rubber 
technology .heis indicated there is no technology short of a 
brand-new plant. 

We can't say scrubber technology. It doesn't apply to 
the nonferrous smelter. It is either abandon the plant or 
use the best permanent we have and put a supplementary on top. 
I will offer a compromise on our side. 

Senator Muskie. Before you do that, I can sup^rt the 
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Senate provision as is. In a sense, it is hard to marry the 
two. I understand that. With respect to the deadline versus 
the Senate provision, underlying the Senate provision some 
facts without a deadline, pressure is going to be posed on the 
industry to do better than existing technology suggests. Now 
without a deadline, what are the pressures? Jim speaks of the 
uncertainties which would discourage investment. Are you sayinc 
Jim, that the industry would take the Senate provision as a 
signal not to. do that? 

If there is no technology, on the basis of what kind of 
service will you get inventors in the industry, if they are 
willing to make investments in the industry without the 
certainty that deadlines would bring, or without the certainty 
that without the deadlines somebody at some point is going to 
impose requirements that are more stringent. How does invest- 
ment know in that kind of situation or is the industry taking 
the Senate provision as a signal that they will be really 
subjected to much pressure much beyond what existing technology 
requires. 

Senator McClure. First of all, this isn't the kind of 
an industry in which you can say we can get there. There is 
not any way anybody now can point to to get from here. The 
initial investments to move in that direction that no one can 
assure that you will ever comply, are so severe, they simply 
will not make the investment. They will elect instead to close 
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the plant. There is in this bill for the action forcing, 
to which the Senator makes reference and which I support, 
a mandatory R and D and at any time where we can find a differ) 
way, a better way or an additional technology that can further 
the oompliamce of this particular industiry, Z am sure we will 
all be in here trying to require them to do it. 

All we axe trying to do with this is to give them an 
assurance that we are not going to close them down, if they 
will do the things outlined in the Senate bill. That is a 
basic level of permanent ' strategy and supplemental controls 
that we can attach in addition to it. 

Senator Randolph. Could Senator Domenici offer his 
compromise that he indicates? 

Senator Domenici, I would modify mine, Mr. Chairman, 
and go with the two five-years. So long, as there are no 
additional requirements mandated unless BPA finds that there 
are reasonably available control technologies out of that 
available and the reasonable includes what the courts hav* 
now found to be the word reasonable. 

I think we might have come up with as good a margin as 
we can with the two propositions. Mr. Chairman, 1 repeat, 
really what the House did in theit bill. I know what th«" 
technicians are saying they did. I know what ±he people who 
sponsored it had in mind. Thcry had in mind granting jxp to 
tvro live-year csxtensions for nonferrous smelters that don't 



I 

2 
3 
4 
5 
6 
7 
8 
9 

to 

11 

12 
13 
14 
15 
16 
17 
18 
19 

20 

2f 

22 

23 

24 

25 



54 

even have any permanent control technology on them. That 

wag the pxurpose of the House bill. That could be appropriated. 

We are eliminating that. 

That may be one for which we have major installations for. 
They don't comply at all. He are tuztiing one that was saying 
let them out from under this even if they don't have any 
pextoanent on, but no longer for two five-years when the whole 
theory of oxirs we are ratcheting down as much as we can under 
technology. But you are going to require that on top of that pi 
supplen^ntaries and have peirmeunent controls on top of that. I 
have done a two five-years of our definition to make it very 
clear that we are talking about requirements imposed during 
those extensions, the only one being the EPA to find that 
there is a reasonable control technology available. I think 
that is the least oon^romise under the circumstances. 

Mr. Rogers. Are you talking about the requlremcmt beyond 
supplement? 

Senator Domenici. No. Z am talking about the requireonents 
negating the permanent plus sv^plementals as a stratctgy and 
getting the whole concept, a netw oontrol strategy that would 
overtake it, take its place. 

Mr. Rogers. But would it be anything xaore than acid 
plants? 

Senator Domenici. I don't !cnow. 

Hr. Rogers. Because in the House bill, we did have the 
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requirements that have had the difference that they be reasonab 
available. We didn't have that requirement in any reasonable 
control . 

Senator Randolph. Senator Domenici, are you talking about 
that second five-year bracket? 

Senator Domenici. Y0s. I am talking dx>ut both periods. 
Let me say, this is a strange compromise because as a matter 
of fact, we are getting less than the Senate bill and the 
House had more than the Senate bill. As Z see it, we are 
coming out with less than ours and eliminating theirs, secHOS 
to me to be a rather significant compromise. 

Senator Bar^. Mr. Chairman, would Senator Domenici clarify 
his motion? Does that include section B of the House bill? 
You are amending, itK>difying the House bill, is that correct? 

Senator Domenici. No, Senator Hart. I am modifying the 
Senate bill. 

Mr. Rogers. Let »e see if I understand now. You would 
agree to two five-year extensions. You would also require 
the minimum suqpplemental in oontinuaace, then you would say 
anything more must be reasonable, as I understand what you v%xm 
saying? 

Senator Domenici. Yes. 

Mr. Rogeira. That is for the Soaate -:^o decide. 
Senator Randolph. Senator Donenioi, personally, Z think 
I could understand and know ikdiat you are doing. On a vote. 
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you will have acquiescence. 

Senator Domenici. Thank you, Mr. Chairman. 

Mr. Satter field. I am nct sure what we mean here. Wiat 
af£ect will the compliance state extensions agreed to control 
what may be required in this five-year period or will it? 

Senator Ramdolph. That would be separate? 

Mr. Billings. The staff proposals. 

Mr. Satter field. What device ao we use? 

Senator Dcmienici« Could Z hear the question? 

Mr. Billings. The question is if we don't have* enforcement 
orders, what mechanism do we use? 

Mr. Schwartz. Under the Bouse bill, a smelter applies 
for an extension, may be granted by the State or by BPA with 
the State's concurrence and then the requirements and 
schedules of con^liance which are enforcible like any otheir 
provision of the State plan. 

Mr. Satter field. Are we not dealing now with some 
considerations on compliance State extensions that are not yet 
resolved and won't be in effect ^at we are talking about 
right here with respect to ciie compliance for two five-year, 
periods? 

Mr, Schwartz. T9e did agree theire would be two five-year 
increments. 

Mr. Billings. The direct answer is we would be using tiie 
procedural mechanisms, the carving out an acceptance fron the 



1 

2 
3 
4 
5 
6 
7 
8 
9 

to 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



57 



substitute requiresnents of the compliance State extensions to 
which the conferees may subsequently agree. 
Senator Doznenici. That is correct. 

Senator Randolph. Ed, can you put the proposition, if 
you are ready to do so? 

Senator Muskie. I have to objection to putting the vote. 

Senator McClure, Ifay Z offer a substitute motion for 
the Senate ooRifjv-. as? Senate insists upon its provision 

because I really honestly believe ve will make mbre progress in 
the Senate provision than we x^ill under the House provision 
or under the compxomXBB that has been offered. I would like 
to have a vote of the Senate conferees on that point before we 
vote on the comproiaise. 

Senator Huskier I think we woiald like to get a pro forma 
vote. Z assume we will have to or we will be back where we 
started. We have to make a record of taking the Senate positioi 
You get a pro forma vote. 

Senator McClure. I will stipulate then that the Senate 
insists on its position* 

Senator Muskie. That is i>ack where we started from. 

Senator Randolph. It la an easy vote for me. 

Senator Muskie. Do you want to vote on that proposal? 
Zt just stSurts the discussion all over again. 

Senator Randolph. Yes. 

Senator Muskie. All those in favor, say aye; opposed, no. 
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Mr. Staggers. We have a coznproiBise. I think we had the 
compromise from the gentleman from New l-ie..-.. 

Senator Domenici. That is correct , Mr. Chairman. My 
actual feelings on hoxt to really get to where we want to go 
under either yours or ours, is Senator McClure's position r 
that the Senate is a far better way to get there than an attempt 
to compromise. I think we do justice to the House position 
with the Senate position. I don't offer that c(»npromise at 
this point. 

Senator Muskie. Let me try another proposal on the 
Senate side. The more Z listen to the discussion, the better 
I think of the proposal the staff has worked out. I think it 
might be helpful if we had a vote one way or another on that, 
that is the one that is outlined here on the second page of 
this. I am ready for a vote on that so we can see wehre we aure. 
All those in favor of that proposal — 

Senator Hart. Question of the staff, on this compronise, 
section D where it provides an eroeption where controls would 
be costly, would who have the authority to grant that? 

Hr« Billings. The Administrator would have to find under 
the section 314(e) 

Senator Hart. It is the BPA, not the State? 

Mr. Billings. The Administrator would have to ai^cova it. 
It depends on who is issuing the order. If the Adniaistratos 
is issuing the order, he would have to make the finding. The 
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State would have to make a finding to the satisfaction of the 
Administrator . 

Senator Muskie. Are we ready for a vote on the Senate 
side? Senator Domenici has asked for a vote. Let's have the 
roll call. 

Senator Randolph. Once again , what is the question? 
Senator Muskie. The staff recommendation 
Senator Hart. What is the question? 

Mr. Billings. Senator Muskie has proposed to adopt the 
staff recommendation » 

Senator Muskie. For the purpose of setting the issue down 
to see if we can come to grips with this. If you find out 
what you don't want, we might ,be able to zero in on what 
you do want. Call the roll. 

Mr. Yago. Senator Muskie? 

Senator Muskie. Aye. 

Mr. Yago. Senator Randolph? 

Senator Randolph. Aye. 

Mr. Yago. Senator Gravel? 

Senator Morgan? 

Senator Morgan. Aye. 

Mr. Yago. Senator Culver votes aye. 

Senator Hart? 

Senator Hart. Aye. 

Mr. Yago. Senator Buckley votes no. 
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Senator Baiker? 

Senator Stafford votes aye. 

Senator McClure? 

Senator McK:iure. No. 

Mr. Yago. Senator Domeniei. 

Senator Domenici. No. 

Mr. Yago. The notion is adopted by six to three. 

Mr. Staggers. We will vote on our side. 

We have adopted the staff proposal by a vote of six to 
three on the Senate side. We will vote on this side. All in 
favor of the proposal, say aye; opposed, no. The ayes appear 
to have it. The ayes have it. 

Senator Remdolph. Mr. Chairaum, does Senator Domenici 
have an opportunity, in view of what the action is by the 
Senate conferees, to have a vote on his coiapromise position? 

Mr. Staggers. No, sir. It has been foreclosed. 
We will go on to the next proposal. It is No. 13, the 
Ozone and Stratosphere Protection. I call on the Bouse ooxmsel 
for an explanation. 

Mr. Schwartz. Both the Senate and the House have provisions 
which require ceirtain studies to be conducted and authorisation 
at the end of those studies upon staking ceirtedn findings for 
the Environmental Protection Agency to regulate activities \^dii 
could endanger the ozone layer in the stratosphere. The House 
bill includes authority to regulate activities. Basically, the 
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staff recommendation is that the House bill be accepted with 

y 

certain changes. 

For one thing, to incorporate additional provisions 
regarding studies that were in the Senate bill to make it clear 
that EPA would be primarily responsible with the assistance 
of other Federal agencies. Secondly, the House bill provides 
that the final report: of the Administrator and the determination 
as to whether or not to maJce the findings would be two years. 

- ■ i 

The Senate bill had January 1, 1978, so the staff reconnaendatiori 
is to split the dif]ference to make it July 1, 1978, unless 
they decide whether or not to initiate rule-making proceedings. 

The provision was also to adopt the House bill provision 
on preoption, except that legalities would be preen^ted from 
adopting and enforcing non-aerosol. 

Finally, both bj.lls have provisions for congressional 
review of any regulations. The staff recommendation is that 
the House provision on this be adopted in this section. General 
congressional xreview under the act would be deferred until 
later on. 

Mr. staggers. Any questions oii the explanation? 

Mr. Broyhill. Mr. catiaiman^ I woald like to have a 
clarification from the staff on this congressional review. I 
read that there is a differenee In the Senate pzovision on 
this vAdcli would apply only to an aerosol spray 

regulation, whereas the House provision would apply to any 
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regulation for the control of any substance. 

Mr. Billings. That is correct. 

Mr. Broyhill. The staff recommendation is very narrow. 
The question is very narrow. Part of what agency might 
propose, I don't think that was the intention in the House at 
all. 

Mr. Schwartz* Mr. Broyhill # the issue of congressional 
review addressed in the staff recommendations on item No. 75, 
on page 8, which would provide generally to all other provisions 
of this act, if the staff recoxraaendations were adopted. It 
was not intended that this would be the sole opportunity for 
congressional review. It is just with resps^cc to aerosol, both 
the House and Senate provided for a mechanism. This was to 
be handled specifically with the recommendation being that 
there would be general TOview. 

B4r. Broyhill. Mr. Chairman, is the staff saying that 
we, at this time, the conference will adopt proposal No. 75 
at this time? 

Mr. Billings. The staff wouldn't make that judgment. 
Mr. Rogera. I don*t think the staff aan s^y that. 
Mr. Broyhill. Are they making that presentation? 
Mr. Rogers. When we ccxoe to it. 

Mr. Broyhill. Then X don't think we can refer to anothar 
section. Let*8 address ourselves to ^at the staff has 
recoxsnended here. Aa Z read it, th^ have taken away from the 
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House provision any right for the Congress to review the 
regulations that aPply to substances other than aerosol sprays. 
I would oppose that part of the staff recommendation. 

Mr. Staggers. I would have to ask counsel to respond to 
that. 

Mr. Rogers. May Z say this, Mr. Chairman, why don't 
we approve everything except that provision until we handle 
and determine if we adopt that 75 item. 

Mr. Broyhill. I would suggest that we approve the House 
provision until we get to that other section. 'Chen we can 
come back and amend this section, depending on what we do with 
item No. 75. 

Mr. Rogers. Perhaps we should go ahead emd have a vote, 
Mr. Chairaiem* 

Mr. Carter. I certainly don't want to delay. But I do 
want to understand just what we are doing in this particular 
case. I ask distinguished counsel whm many cubic miles would 
there be in it? 

Mr. Schwartz. Z can't answer that. 

Mr. Carter. Zs it 30 miles above the earth, it is 188 
cubic miles. That is the area. That is the volume of the 
stratosphere. There probably is a danger. 

Mr. Staggers. Z would suggest we take up item 75 right 
now, which applies to this congressional review of EPA. 

Senator Randolph, nhat is the position of the Administratit 
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in reference to this subject matter? If we have it as a 
joint resolution, what would the President say? 

Mr. Sogers. We don't know. But we did think there is a 
bill where there was one House veto. That is why we thought 
as havdlng it as a current resolution, that that would probably 
overcome the objection of the President, we hope. 
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Senator Randolph. Are you sure that the President would 
look with £avor on this proposal? 

Mr. Rogers. I could not say, I could not. 

Senator Randolph. I don't believe so. Zt would seem to 
me you are going to have to have a joint resolution if we atte 
attest to meet the presidential veto question. Z think that is 
very inrportant herer the time element. 

Zf the bill were to be lost on our failure to have* as 1 
see it, & joint resolution , Z would think we are making a mis- 
take » if that is a hold up. Z don't believe we will meet it. 

Senator Domenid. Z think it has to be jpined so he has 
to sign it. 

Senator Randolph. That is the only way Z see we can bring 
him into the process. 

Nr. Broyhill. Z have a question here which goes really 
to the point within the scope of the Congress. Zt was ny under- 
standing that both bills provided for the oveartum of the regu- 
lation by action of only one body and not yy vote. I don't 
believe that is within the scope of conference to go to a 
procedure that would require the disapproval by both houses. 

Senator Randolph. That was oz<me« was it not? 

Mr. Billings. Only in the one section. 

M • Brc^hlll. Z am talking about In either section, that 
it was not in the Moore amendment. In item 75, thus we could not 
eai^and for the purposes of either, whatever. 
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Mr. Billings. But there is no similar provision to the 
Moore amendment In the Senate bill. VhexB is a provision in 
the ozone section. 

Mr. Broyhill. Z understand. We could not esipand the 
requirements that both houses act to the ozone question, osone 
regulations because both houses there said that it would mly 
take one house to disprove. 

Senator Muskie. But if you dropped the provision of the 
ozone, drop that entire ozone provision, and adopted the Moore 
amendment which lies across the boeucd — - 

Mr. Broyhill. What do you mean drop Lt? 

Senator Muskie. Drop it as a specific ozone, a more 
general one would apt to go across the board. Z am no e2epert 
parliamentarian. 

Senator Oomenici. Could Z raise this issue? Z Jcnow 
Chairman Staggers went frcm the osone section to Itma Ho. 75 
and asks that we consider thoa together because of the proad 
congressional veto part of their billf bat X dmi't think that 
they are necessarily the same, nor should they be considered 
together. 

Z think the pTOvision of the ozone bill, which had a sec- 
ti<m in it that said# to paraphrase, this is a brand new eaqperi* 
ence with a very com licated subject matter* When you furnish 
a regulation, send it over to us for veto in this particular 
area, the regulation of fluorocarbons and aerosol sales. 
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We ought to look at whether or not we want to agree with 
the House on this overall veto power on regulations of EPA* 

Mr. Billings. Baccept for the Veto of the fifth authoriza- 
tion was based on one Bouse veto of regulations under a specific 
piece of legislation, pesticide regulations. 

It appeaxB that the cmistitutional issue arises regardless 
of how narrow you define it. We have been advised that this 
aonoem is one «rilii<^ is generally held in the White Bouse and 
that they oay not see the distinoti<m that you are trying to 
draw. We have had considerable discussion r vith the exception 
of the proposal of Senator Kuskie. 

Senator Muskie. Of course, the whole question of congres- 
sional veto is the Justice Department wants to see it resolved 
around the FBA, Federal election because they feel the congress 
is most vulnerable in a self-interest basis on that case. That 
is pending. 

I don't think we can by anticipation resolve the question 
of how do we handle the cost. Frankly, I have some reservatlMis 
about such a broad amendment as the Moore anudneat. It seen* 
to me that is pretty broad out of the whole regnlatocy, adninis- 
trative process. 

It seems to me if you zero in on a particular question, it 
is the ozone. It seems to me then is no justification for it 
because of the uncertainties that relate to that issue* Maybe 
you can get by with it. 
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Mr. Staggers. I understsmol the tfoore amencUoent and that 
we are xoaking it broader and more flexible. In fact, it is 
going to take both houses. 

Senator Muskie. Z am not sure about that. 

Mr. Broyhill. Nr. Chairman, let ioe Hiaka s. iuotion that we 
accept both staff recommendations on these tvro items. 

Mr. Staggers. You sure can make it. 

Senator Randolph. Hhere does this leave us in the joint 
resolution? 

Mr. Staggers. Z think the President will say on philosoph- 
ical grounds that he is able to veto this bill. That is oim 
filing, that the joint resolution would not give the President 
that opportunity of trying to, you know, have a chief advantage. 

That is not the point; but even an agreement, we should 
think in terms of a joint rasoxutio!^ raciter tasn a concurrent. 

Mr. Staggers. Z would think so, but Z dcm*t know tthether 
it is gearmane anA we can do it. I might ask my counsel here if 
we could go that far to make it a joint resolution. That would 
get it far away from the Moore amendment. 

' Senator McClure. Might Z comment on that? 

Mr. Staggers. Yes. 

Senator HoClure. It seems to me within the ccmfines of 
the ozone amendment, we might well be constrained because the 
actions of the House and Senate were similar on the congres- 
sional veto action. He might be outside that limitation as far 
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the ozone amendioent is concerned. 

As far is the Moore amendment is concerned, there is 
nothing like it in the Senate bill at ail. I think it is open 
to a much wider latitude for ooanpromise, 

Mr. staggers. In zresponding to the gentleman from West 
Virginia, I believe we might have a pretty hard task in selling 
this to the House, the joint resolution, in spite o£ what he 
says about the President vetoing it* 

We have some pzoblms is what I am saying. X would like to 
take the suggestion of the gentleman from North Carolina thht 
we vote on both of these on our side and present them to the 
Senate. 

Senator McClure* I just want to, for a moment, look at the 
staff proposal and get some better definitions so we understanc 
when you refer to 60 days, are we talking about calendar days 
or legislative days? Remember that the Senate has in it a 
90 calendar-day provision and the House has & 60 legislative- 
day provision. 

i'here is one that lies in between, that is the 60 days, 
legislative days, as defined in the boiler plate language in 
the Senate pravisions to gee arouxid soioa of the Senate 
procedural difficulties in regard to jreeess and sessions. 

Mr. Rogers. Sixty legislative days? 

Mr. Billings. What the Moore amendment says is 60 
calendar days when Ctongress is in session. 
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Mr. Broyhlll. Sixty legislative days of continuing ses* 
slons, Z don't think it would be our intention to say that if 
there was a recess or something, that we stairt counting again* 

Senator McClure. Our problem in the Senate is that often- 
times because of procedural dif f ioulties , we don't adjourn from 
day to day. We recess from day to day. The second, four, five, 
tenth days are all counted as one legislative day. Z don*t 
think we want to get involved in that kind of a difficulty. 
There is standard language that deals with that question. 

Mr. Staggers. 1 think your suggestion of 60 legislative 
da^s is a good coaqpromise. We will put 60 legislative days in 
there. 

Mr. Broyhill. Z move we accept both staff recommendations. 

Mr. Staggers. With the understanding of 60 legislative 
days. That is up to the House on this amendment. ' 

Mr. Waseman. Just a clarification on the points 60 legis- 
lative days to reject a legislation being proposed and after 
that period of time, it automatically goes into effect? 

Mr. Staggers. That is right, the concurrent resolution 
is in effect. 

All in favor, say aye; opposed, no? The ayes have it. 
The amendment is presented to the Senate with the amendment of 
60 legislative days. 

Senator Huskie. 2^e we ready for the question? 

Senator Hart. Wbuld you restate the question? 
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Senator Muskie. The question is on agreeing to both staff 
recoxmnehdations : No. 13, the ozone provision, and 75, the Moore 
amendment. 

All those in favor, say aye; opposed, no? The Senate 

agrees. 

Mr. staggers. We will go on to the next item. It would 
be 16. It has on it Training, House bill. Section 109. I call 
on the House counsel. 

Mr. Billings. There is a vote in the Senate. 

Kr. Staggers. We are going to have bills up. We have 
bills iaaaediately on oux siae &na t'uexi a little bit later. 

Mr. Billings. We have a vote. 

Mr. Staggers. There are two of ova: bills that come up. 
We will be at least an hour and a half before we can go back 
into session. Then after that, we breeUc up and have two more. 
We can recess at this point until 2t30. 

(Wheret^on, ati 12:10 p.m., the conference coxmoittee 
recessed, to reconvene at 2:30 p.m., the same day.) 
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AFTER RECESS 

(The conference committee reconvened at 2; 45 p.m., 
Harley O. Staggers, chairman of the conference committee, 
presiding.) 

Mr. Staggers. Will everyone take a seat and quit 
conversation? 

Today when we recessed at noontime, we were on 15. I 
would like to go back at this time briefly to the sunshine part 
of 1-A. We wanted to know how it differed from some other 
applications of law. I would call on our counsel at this time 
to give an explanation. 

Mr. Schwartz. We have checked, Mr. Chairman, on the 
relationship between this and other provisions. Basically, a 
provision identical to this has been adopted in nximerous other 
pieces of legislation and applied to the Interior Department, 
the Federal Energy Administration, under the WPCA bill, and a 
number of other requirements. 

It moves closer to the Congressional disclosure require- 
ments by requiring disclosure of stock ownership or other 
stock interest, whereas current requirements do not require 
=ucb disclosure. 

It leaves it to the Administrator of EPA to exempt from 
the application disclosure requirements those employees that are 
not policy related. Essentially this is a requirement that 
applies in numerc^us other laws and applies to other areas. 
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Senator Morgan. What provision are you talking about? 
Mr. Schwartz. Sunshine government for financial 

disclosure. 

Mr. Staggers. Is that a satisfactory explanation to 

everybody? 

Senator Muskie. Senator McClure had a question. I assume 
when he arrives he will want to look at it. It satisfies me. 

Mr. Staggers. We will assume that we will come back to 
him. But we will assume it is satisfactory on both sides. 

We will go back to 16. I call on the House counsel for an 
explanation of the application of the word training. 

Mr. Schwartz, ^is is a provisidn that occurs in the House 
bill but not in the Senate bill. It takes concurrent authority 
for EPA to provide training to State and local air pollution 
officials and makes it a mandatory requirement. 

It says EPA can charge reasonable fees for the providing of 
training to persons other than State or local air pollution 
personnel/ but says that they must provide free training for 
State and local air pollution training personnel. The 
recommendation of the staff was that the House accept it as is. 

Mr. Staggers. I would think it would be a sensible reason. 

Senator Muskie. Senator Morgan? 

Senator Morgan. Do you require State personnel to take the 
training? 

Mr. Schwartz. No. 
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Senator Morgan. Completely voluntary? 
Mr . Schwartz . Yes . 

Senator Muskie. Do the Senate conferees agree? Without 
abjection, agreed. 

Mr. Staggers. We go to the next one then. Section 17: 
rransportation Control Information Document. I call on the 
counsel for the Senate for an explanation. 

Mr. Billings. The Senate bill and the House bill both 
include provisions on transportation controls. The Senate bill 
included a provision which required the Administrator to piiblish 
information — I underscore information only — documents on the 
iinplications of various transportation control alternatives and 
transportation control planning processes. 

It requires a publication of that infoziaation and that the 
Administrator describe the effectiveness of various transportation 
::ontrol procedures, the cost and benefit of the procedures and 
process, and so on. It is strictly in the area of information 
documents . 

Mr. Broyhill. What page is that from? 

Mr. Billings. Page 15. 

Senator Morgan. What section is that? 

Mr. Billings. Page 5, Senate bill, Section 108 of the 
li^lean Air Act, the amendment of the Clean Air Act. 

Mr. Broyhill. I am sorry. I must have the wrong page 
secause the page I am reading has to do with extension of up to 
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five years of attainment of primary ambient air quality. 

Mr. Billings. Page nine on the bottom of the right~hand 
column. Congressman Broyhill? CRS 9, right-hand column, 
information documents. 

Mr. Staggers. The gentleman from Florida. 

Mr. Rogers. Mr. Chairmen, I would think this makes sense. 
I would move that the House approve the staff recommendation. 

Mr. Staggers. I concur with the gentleman from Florida. 
We will vote on the measure here. All in favor of accepting 
this, with the staff recommendations, will respond by voting aye 
opposed, no. 

The ayes have it and it is so carried. 

Senator Muskie. The Senate conferees; ayes, opposed no. 
Agreed. 

Mr. Staggers. We will proceed from that to the next one 
which is Item 18: Review of Ambient Air Standards. I will 
call on the House counsel for an explanation. 

Mr. Schwartz. On the comparative print, page 9, CRS 9, is 
the House provision. There is no comparable Senate provision 
on this. 

The House provision requires within 18 lEKinths of date of 
enactment of this section, the EPA undertake a thorough review 
of the ambient air quality standards and every two years there- 
after, and also provides for an independent review, scientific 
review committee to advise him on the need to change the ambient 
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standards . 

The Senate had no comparable provision. The recoiranendation 
of the staff was to accept the House bill; except that the first 
review of the standards would be completed by the end of 1980 
and periodic review of the standards thereafter would be 
required every five years. 

Mr. Staggers. This is a House provision. It will be up to 
the Senate as to their reaction on this. 

This is, as I say, the House provision, so it is up to the 
Senate . 

Senator Muskie. Are there any questions on the Senate 
side? Are you ready to vote? All in favor say aye; opposed? 
Carried. 

Mr. Staggers. We pass on the next section. Item 19: New 
Source Performance Standards/Best Available Control Technology. 
I will call on the House counsel for an explanation. 

Mr. Schwartz. This is on page 10 of the CRS comparative 
document. Both the House and Senate bill contain provisions 
requiring the use of best available technology on n«w souroes, 
although they define that somewhat differently. 

The recommendation of the staff is that the Hous9 bill be 
accepted with certain exceptions, be adopted with certain 
exceptions; the exceptions being that the proposed provision 
of the new source performance standards to require best availabl 3 
technology would have to occur one year after date of enactment 
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and Senate bill provision of commenced construction. In other 
words r saying that a source which commenced construction prior 
to effective date of the standards would not be subject to that. 

We recommended adoption of the Senate definition of 
commenced construction. 

Finally, item (c) is a technical amendment which just 
changes the place of the word "which." 

Senator Randolph. This in essence is the aaxae as what the 
Senate did with reference to the best available technology. 
Is that correct? 

Mr. Schwartz. It stays close to what the Senate did. The 
difference is the Senate referred specifically to the State's 
right to be more stringent. The House leaves that to existing 
Section 116 of the Act. But it has the same effect. 

Mr. Billings. It also doesn't necessarily resolve the 
issue. 

Mr. Schwartz. No. This is unrelated. 

Senator Morgan* Mr. Chairman, Z don't underst2md how there 
is no relationship between this and no significant deterioration. 
Here you. are talking sibout a requirement based on degree of 
control achievable through use of the best technological system. 
Then emission reduction. We are talking about best available 
technology. We added to that taking into consideration -**. 
Would this preclude the definition of best available technology? 

Mr. Billings. Two points. It changes in the House bill 



1 

2 
3 
4 
5 

e 

7 
8 
d 

10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
2t 
22 
23 
24 
25 



78 

the requirement from existing law, which the requirement says 
taking into consideration cost reductions and any non-air 
quality, healtli and environmental — 

Senator Morgan. What do you mean? 

Mr. Billings. I mean from the House bill, the actual 
language of the bill, to which we are recommending agreement of 
the conferees. 

Senator Morgan. I don't have that. 

Mr. Billings. Section 111 of the law. 

Mr. Schwartz. 111(a)(1)(b). On the record it is H. 10202, 
in the middle coliimn. Under subparagraph (a) it says, taking 
into consideration the cost of achieving such emission reduction 
non-air quality, health — 

Mr. Billings. Senator Morgan, if and when the staff makes 
a recommendation on significant deterioration, the issue of 
best available technology will also be brought up* either by 
direct cross reference to this provision or by a separate 
provision. This is not to be confused* 

Senator Norgem. I wonder, Mr. Chairmem, if it wouldn't be 
well if we postponed consideration of 19 and 20 until we took up 
the other consideration. 

Mr. Rogers. Z don't think they are intertwined. Senator, 
because this goes to new sources, not curr^t new sources. 
We say when you build a new plant # we want you to use the best 
technology possible. 
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Senator Morgan. I think that is the same thing. That is 
what I am trying to get away from, because you may have 
technology th<i . ..: . , . ^.. .iole that will achieve the ambient air 
quality standards — all of the standards ~ yet there may be 
some other technology that may cost $100 million more. 

As I understand this provision, they would be required to 
use that, and that cost would be passed on to consumers even 
though a lesser degree of technology would accomplish the desire 
results . 

Mr. Rogers. If I might say, in the language, cost is one 
of the factors that must be considered before requiring new 
industry to use best available technology. 

Mr. Billings. Senator Morgan, for clarification, we agreed 
to use the terms of existing law, which the House is amending. 
The existing law says terms and standards of performance — . 

Vlhat the Bouse is doing to this existing law definition of 
new source performance standards, which is the base below which 
no degradation emission limitation can go, is adding to that« 
in addition to taking the — also, any non-quality health, 
environmental impact and energy requirements. 

So there is more of a balancing amendment in this aJtiondiBent 
than there is in existing law. 

Senator Morgan. You make £m argument that tends to be 
persuasive. To be perfectly honest, Z don't have the language 
here. I don't have the House bill except as printed in the 
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Congressional Record. I don't know what language you are puttin 
in the statute v^en you draft it. 

You and I know one word in the statute can change an entire 
meaning. I am not willing to do this. 

Mr. Staggers. Let the Chair say that we have a quorum. 
We will see you are furnished a copy of the bill now so you can 
take a look at it. We will be right back. We hope you will 
agree with it. We think it is proper. 

Senator Morgan, I would comirtent/ I hope you will get me a 
copy. I think it is about time the staff did. 

Mr. Staggers. Yes, sir. SOTiehow and somewhere we will. 
Does someone have a copy of the House bill? 

Mr. Rogers. The copy of the House bill is the report 
because it is amended. 

Senator Morgan. This is all you have? 

Mr. Rogers. That is the bill, you see, as you passed. 

Mr. Billings. I am reading from the Hduse reported bill. 
Yours is more complete than mine* But this particuleur provision 
the House made no changes on. 

(Brief recess.) 

Senator Muskie. without objection, we will proceed to 19. 
Mr. Broyhill. Our Senator from North Carolina has some 
questions. 

Mr. Billings. His staff advised me he is satisfied now, 
Mr. Broyhill. He didn't tell me that. He told me before Z 
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left that he had some questions that he wanted to ask. I haven* 
talked to him since I came back. But Z had a chat with him 
before I left. 

Senator Muskie. I don't want to push anything. 

Mr. Staggers. I will have to take the word of his staff if 
they say it is all right. 

Staff Member. The last I talked to him he felt like he 
understood. 

Senator Muskie. If he wants to raise something again, we 
will let him raise it. 

Mr. Staggers. We will assume it is all right, and it is 
passed. 

* 

Mr. Broyhill. Mr. Chairman? 
Mr. Staggers. Yes. 

Mr. Broyhill. I have some question myself on this because 
it is my understanding that new language has been added here. 
Is that correct? 

Senator Muskie. Yes. 

Mr, Broyhill. What is the definition of "commended"? 
What does the tezm "comraended construction" mean? 

Mr. Rogers. It is a typographical error. It should be 
"commenced." 

Mr. Broyhill. "Commenced construction." Does that mean 
a definition of broken ground, steorting plants, what? 

Mr. Billings. On page 17 of the Senate bill, which the 
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Staff is recoitmtending, the term commenced construction means as 
follows: "(C) the term 'conunanced' as applied to construction 
of a major emitting facility means that the owner or operator 
has obtained all necessary preconstruction approvals or permits 
required by Federal, State, or local laws or regulations and 
either has (i) begun, or caused to begin, a continuous program 
of physical on-site construction of the facility or (ii) entered 
into binding agreements or contractual obligations which 
cannot be canceled or modified without substantial loss to the 
owner or operator" — 

Mr. Broyhill. That is all right. The point I am getting 
to is this is a retroactive feature. 

Mr. Rogers. No. 

Mr. Broyhill. What is it? 

Mr. Rogers. It grandfathers in. As I understand, anyone 
who has commenced construction as of the date of the regulation, 
they are protected, and only anyone who commenced after the date 
of the regulation would be affected. 

Mr. Billings. That is right. 

Mr. Staggers. Any further comments? 

Mr. Broyhill. I wasn't sure if the Senator from North 
Carolina had any questions. Z wanted to make sure he would have 
an opportunity. He expressed to ne some concern about It. 

Senator Morgan. I appreciate my colleague. Quite frankly, 
I have some questions, and I want to voice my opinion for the 
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record. 

We come here today on this very cos^lex billr trying to 
expedite the proceedings., and I appreciate that. But my - 
personal staffs were excluded from these conferences. 

I challenge anyone to stanu .. tell me what the 

compromises are about. It is too important to go through it 
this fast. At the present time it appears to be all right. But 
I just cem't Z will make the decision as we go along. 

Mr. Carter. Mr. Chairman? 

Mr. Staggers. Olie gentleman from Kentucky. 

Mr. Carter. We just finished a conrerence on health 
manpower legislation. It points directly to what the 
distinguished Senator frora North Carolina is saying. 

Included in that is legislation which was in neither the 
House nor Senate version. I think we should go over this with 
utmost care, because we are supposed to know what is in the 
legislation, not just the staff. 

Nr. Staggers. The gentleman from Madne. 

Senator Muskie. Perhaps we should have begun by 
charactex;izing what has been done up to now more clearly than we 
have. 

There is no effort to pre^npt anybody's right to go as 
thoroughly over any issue we wish. If you want the kind of 
examination that will take a month, that is fine. If you want 

the kind of examination that will take two weeks, it is fine. 
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I have no objection; none whatsoever. 

But if/ on the other hand — Congressman Rogers and I share 
in this, I guess — I won't throw the responsibility on anybody 
else. We are txyxng to at least lay the ground work for the 
possibility of getting a bill before the Congress adjourns. 

We did that, and we are not preen5)ting anyone's rights to 
go over anything they wish. It is a very difficult course of 
action. In conference, of course, we can take it. The problem 
is there will be no bill this year. I can live with that as wel 
as anybody around this table. I like the present law. I am 
reluctant to change it, especially if the chcuiges are weak. 
Probed>ly I am the last one around here who should try to 
expedite things. 

I don't intend to be around here next week. Tomorrow is 
a water pollution conference. So we have two days, as I see it, 
if we want to get a bill. 

So what we tried to do, we couldn't include every ccxsmittee 
member and every staff member in thiis kind of preliminary 
preparation. What we tried to do is get the staff to clear away 
some of the underbrush so we can get the really key issues in 
the bill. 

If tbat underbrush clearing doesn't meet with the concern 
of the conference, as far as Z am concerned you can push it 
aside and begin in any way and begin with any procedure any 
member of the conference would like to suggest. We can throw 
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this away as far as I am concerned. You can start any way you 
like. I have no objection whatsoever. I will raise no objectio 
whatsoever. 

It you feeling about the time constraints is the same as 
minef someone has to begin somewhere. If you don't like the way 
it has been done, I will bow out and let someone else take over. 

Mr. Rogers. Mr. Chairman? 

Mr. Staggers. I would like to say something. This is a 
big bill. We have about 200 pages on our side in our bill. We 
had 63 days of markups in the subcommittee; we had 22 in the 
full committee. 

If ever a bill has been worked over and studied and every 
"i" that has been dotted and "t" crossed since I have been here 
28 years, this has been a bill that has been gone over emd over 
and over again. 

As the gentleman from Maine has said, we were only tirying 
to expedite something; that if we sit down here now and try to 
go over this page for page, we would be here one year from now. 

We are hoping to try to do something that in good faith, 
when we ask our staff to get together and work out something, 
knowing the feelings of the members of our side and I am sure 
the feelings of the Senators on yotir side, try to work out some- 
thing they know would be halfway agreeable, that we could then 
discuss. 

As the Senator from Maine has said, it has been in good 
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faith, and on something we feel is important. I am like the 
Senator from Maine; if we hold up the bill, that is it. 

I believe the gentleman from New Mexico is next. 

Mr, Broyhill. Would the gentleman yield to me, because I 
think the Senator from North Carolina and I were discussing this . 
I feel maybe some of the remarks were aimed at us. 

Mr. Staggers. No. 

Senator Muskie. We were responding to remarks made at us. 

Mr. Broyhill. We are glad to accommodate the western 
Senator for debate on smelters. We haven't had two minutes of 
discussion. The Senator and I have had about two minutes of 
colloquy on this section, and suddenly it looks like we are 
accused of delaying the bill. 

Mr. Staggers. No. 

Mr. Broyhill. This includes sources designed at 100 tons 
per year. It is my understanding there is language in the 
Senate report that says that this would include junior colleges, 
consolidated high schools , all kinds of dtnall facilities like 
this. So if these sessions are going to be effective — 

Senator Muskie.. The Senate report says exactly the 
opposite, Congressmem — - exactly the opposite. 

Mr. Rogers. Mr. Chairman? 

Nr. Staggers. VSciet gentleman from Florida. 

Mr. Rogers. I think it is well just to review what 
happened. We have been working on this bill well over a year an< 
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a half. As the Chairman said, we had over 60 stibcoinmittee 
executive sessions, markup session, and over 20 full committee 
sessions. Any amendment could be offered by anybody and 
certainly considered. So everybody has had their day in court 
on our side. 

TThen we did finally get a bill, we asked that the staff of 
the committee — it is not saty personal aide; he is a committee 
aide. And the staff went to meet with the committee to 
represent the Senate and each member of the Senate on their 
position. So did ours. 

I didn't have any personal aide. So they tried to work it 
out. And ours offered a briefing yesterday. They were invited. 
Some of them didn't come. They were welccmie. So I don't see 
any issue being rushed through. It looks to me like we under- 
stand pretty well. At least I have so far. 

Mr. Staggers. One second, then Senator Domenici. Z 
would like to back up what the gentleman from Florida has said. 
The professional staff on our side were there with the 
professional staff of your side. It was not anyone invited 
from personal aides; none of my personal representatives or 
anything like that. 

the gentl^san from Mew Mexico. 

Senator Dmenici. Mr. Chairinaii, I want to say to our good 
Chairman from Maine, I want to get a bill done. I would recall 
for him the hard work we spent, and I think it was tlie Senator 
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from Maine that commented on the Senate side that in all his 
years he had never seen a committee edit and that the editing 
of the report was a very constructive under tedcingj^ as I recall. 

Senator Muskie. You are absolutely right. 

Senator Dosaenici. The point is, Mr. Chairman, if it was 
constructive after all those days -~ we had as many as you or 
more of markups and hearings — for us to engage in editing a 
report going to the floor, then we have to come here and we are 
now talking about substantive provisions, our report is kind of 
out the window and we are talking about smdifying some — let me 
finish — 

Senator Muskie. Propose an alternative. 

Senator Domenioi. Yes, I would. I think the staff may 
well have done a superb job of coming up with a so-called 
underbrush compromise, as you defined it. But Z think we need 
a little bit more eaqplanation than these summaries, in spite of 
the hard work. It is very difficult to know what is going on 
in 11 and 12. 

Senator Muskie. It is just as hard for me as it is for 

you. 

Mr. Staggers. We have called on the staff to give an 
explanation. 

Senator Muskie. There sixi^ly was no time. Paul and I 
understood this last Thursday when we started, ^ere simply was 
no time to actually provide legislative lang«iage accompanied by 
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the report language to put before you today. If we had taken 
the time to do that, then we wouldn't be meeting today and we 
wouldn't be meeting any day this week. 

That is simply a tactical fact of life. May I call to the 
Senator's attention, I have been heading up the Senate committee 
for 13 years. The hallmark of my years as chairman has been 
thoroughness and comprehensiveness. We have taken time. So I 
don't like these abbreviated kinds of sessions. That is not my 
preference. 

The question is, do we want a bill? There are two key 
issues in this bill as fax as I am concerned: non-degradation 
cuid auto emission standards. As feu: as I am concerned , I would 
just as soon leave the non-degradation issue to the courts where 
it is now, and I like our auto emission standards so much 
better than those in the House bill. 

No bill is a pretty attractive option. But I regarded it 
as my responsibility — and Z represent a lot of Senators who 
feel differently ed^out those things tham I do — to try to get 
the work of the two Houses enacted into law into some reasonable 
form. 

It is in that spirit that I jodLn with Paul Rogers in trying 
to do it this way. If there is another way that fits the 
constraints of time, I will accept it; or if you think there is 
no way to do it responsibly ~ I am not now kidding — if you 
think there is no way to do it responsibly, that we ought to put 
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it over to the next Congress, I will understand that, too. 

I am completely flexible. I ara not trying to impose my 
view of the legislation on anybody. 

Mr. Staggers. Getting back to the business here, if we can 
The gentleman from North Casrolina, do you have any other 
comments? 

Senator Morgan. Ho. 

Senatoi* Domenici. I have the new source performance and 
the next one X have some comments on. 

Mr. Rogers. Hx. Chairman, we could look at those sections 
where it is the recommendation that we take the Senate 
provision. 

Mr. Staggers. All right. Where do you wemt to start? 
Mr, Rogers. Twenty- two. 

Mr. Staggers. We will call on the Senate staff to give us 
some explanation. 

Mr. Broyhill. If the staff would point out in the document 
before us where we are, I would appreciate it. 

Mr. Billings. I will try, if I can find out where it is 
in the document. 

Mr. Braithwaite. Page 10, CRS 10. 

Mr. Billings. Section 3. This is a provision which 
requires in the issuance of any control technology documents, 
that is documents which identify various kinds of control 
technology, that the Administrator Include information on the 
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cost of installation and operation, energy requirements, air 
quality benefits, and environmental impact and ^nission 
control technology so the regulatory agencies can have some 
opportunity to have a balanced judgment to look at the 
appropriate requirements ~ 

Mr. Rogers. The House has no such provision. Z think it 
makes sense. It is helpful. I would move the House recede and 
accept the Senate langtiage. 

Mr. Staggers. I would like to concur. Having read the 
section here, it looks to me like it makes sense. We will ask 
for a vote. All in favor on our side of the Senate section will 
let me know by saying aye; opposed, no. 

We have an aye, so that passes the section. 

Mr. Broyhill. Mr. Chairman, this amends the Act, I assume. 

Mr. Billings, Amends Section 108. 

Mr. Broyhill. X don't have the Act before me. 

Mr. Billings. It relates to the control technology 
information documents the agency is required to issue on control 
techniques. Simultemeously with the issue of the criteria, 
the Administrator shall issue to the States, et cetera, 
information on air pollution control techniques. 

This is an addition to that section. It requires in 
issuing that information on control techniques, that there be 
some emalysis of the air qxialii^ benefits, the enviroatmental 
impact, energy costs and so forth. 
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Mr. Staggers, Any further questions? If not, we will 
proceed. We have already voted. It is agreed to on our side. 

Mr. Satterfield. I am just wondering how that information 
fits in with 108 and what would be the result of it. 

Mr. Billings. What has happened. Congressman, in the 
issue of — the issue of the information on various control 
pollutants. All this information does is give a regulatory 
agency some information on what the implication of the various 
kinds of control techniqvies are. 

Mr. Satterfield. I am interested in how does that square 
tiirith the requirement of best available technology. 

Mr. Billings. It is completely independent. When the 
standard triggers the application for controls of existing 
sources, there is very little information available on how to 
control those existing sources, or the information on the 
technology available to control, 

Mr. Staggers. Any further questions? If not, we will 
proceed. We have agreed to that section. 

The next section we have would be Section 25: Waiver of 
Maintenance of Effort. 

Senator McClure. We ask you pass on that. 

Mr. Staggers. We are going to take 26 then. 

Mr. Broyhill. Twenty-fotir, Mr. Chairman. 

Mr. Rogers. No. We are just taking those until the 
Senators come back. What we might suggest would be the next one 
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We do not have a comparcdble section in ours, Jim; whether we 
can proceed or make amendments while waiting on the Senators. 

Mr. Broyhiii. 1 am trying to agree to something. 

Mr. Staggers. I know you are. Tfe will go back to 19 now 
since we have the Senator from New Mexico and the Chairman 
present* We have agreed I believe on this side. It Is up to 
you gentlemen over there. 

Senator Muskie. Senator Morgan, you have a question? 

Senator Morgan. It appears they have answered my question. 

Senator Domenici. Mr. Chairman, may I speak to 19 at 
this point? 

Mr. Staggers. Yes. 

Senator Domenici. Leon, with reference to 19, let me see 
if you would answer this for me: Is the intention of this now 
to clearly indicate that we esqpect let's take the example of 
low siilftar coal — - that low sulfur coal was heretofore being 
shipped to remote parts of the United States and then burned. 

It is our clear intention that those utility companies 
that would bum it in eastern America would have to apply some 
kind of technological machlneiry in order to be in compliance » 
even if they were using low sulfur coal. Is that correct? 

Mr. Billings. As a condition subsequent to the establish- 
ment of the emission limitation under this and as to the require 
ment it was a new source* 

Senator Domenici. How about parts of the State which are 
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close to sources of low sulfur coal? I xould assume that they, 
too, even if they could otherwise comply, they would have to 
put on technology or technological equifnent in order to be in 
compliance with this new source performs ace standard and best 
available technology, 

Mr. Billings, ^e presun^tion is t.iat the standard would 
be set so that to comply they would have to assume — maybe 
I should ask the other staff but I aisume the standard would 
be set on the degree of control thai cculd be achieved, using a 
combination of degree of technology inci low sulfur coal. I 
can't imagine the circuuistance in whicl. you could comply with 
just that source. 

Senator Domenici. Are we doing tJiat just because we W8mt 
some control technology, or is it reJated to the pollution eaid 
one of the pollutants we are trying co control? What if the 
burning of low sulfur coal really w;is in total compliance with 
ambient standards? What would we 'pant? 

Mr. Billings. 9Vo points. Senator. The first one is most 
of the western States' low sulfur coal already requires 
additional technology controls on top of whatever benefits may 
be acquired by using low sulfur coal. 

Secondly, we are talking eibout new facilities, and we are 
talking about new facilities which are in relatively clean air 
areas. So in the final analysis the non-degradation analysis 
is — the effect of the amendment is, however, to cause, as I 
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see it, the ac . - ..c . ^j. i-.irroanent control technology on top of 
con^liance. Is that correct? If the emission standards are 
required, 

Mr. Schwartz. If the emission standard requires, the 
House provision on best technology says regardless of the sulfxir 
content of the fuel, you have to use the best technology that is 
available. It is intended to permit the burning of locally 
available fuel, whether high or low, as long as a degree is 
achieved by use of some technology either before or after 
combustion. 

Mr . Rogers . 'Hiat doesn ' t necessarily have to be a scrubber 
Senator Domenici. I understand. Will not the effect of 
that be you are requiring technology on top of low sulfur coal 
to the extent that you are requiring that the emission from low 
sulfur coal might be mandated as being cleaner than emission 
from high sulfur coal? Applying the technology to both, you axe 
going to make the low sulfur coal cleaner than the high sulfur 
coal in another part of the country. 

Mr. Schwartz. The House provision in this regaurd is 
regardless of the sulfur content of the fuel, the same degree of 
emission reduction be achieved by the application of the best 
technology. 

Senator Domenici. The same degree of emission — what were 
the words? 

Mr. Schwartz. The same degree of emission reduction. 
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regardless of whether you are burning high sulfur or lew sulfur. 
It is assumed locally available coal will be burned. 

Part of the intent of this is to enable Midwestern coal or 
Eastern coal or Western coal to be burned on an equal basis by 
use of best technology. 

Senator Domenici. But everyone should know if you just 
use plain figures, if low sulfur coal carried 10 and high 
sulfur coal carried 100, and we were requiring that each reduce 
that in half, we are requiring the 10 percent be reduced to 5 
and requiring the other be reduced from 100 to 50. That is what 
your answer says, the same percentage. 

Mr. Schwartz. The purpose of new source performance 
standards, that is right. Whether or not there is — • 

Mr. Rogers. It would also allow more plants to be built, 
or larger plants. 

Senator Domenici. I understand that is part of the non- 
degradation theory. I have been supporting that. The cleaner 
they are, the more you can build. 

But what concerns me is that low sulfur ooal versos high 
sulfur coal, there has to be some way that you can comply with 
this with less technology by way of cost for low sulfujr ooal 
than high sulfur coal. I think we have to be sure we are 
talking with that agreement in this. 

Z would ask, are we? Do we take cost of technology and 
energy into consideration as we look at my exan^le in the West? 
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It may not be a scrubber at all out there. It may be something 
else. ^ 

Mr. Schwartz. The standard. Senator Domenici, is a nation- 
wide standard. Cost is to be considered, therefore, on a nation 
wide basis in determining what that best technology is. 

Senator ^Clure. Hay I ask this question: Under the House 
language, does this mean that inevitably you go towards the 
deep-mined Easteim coal with technology even though the levels 
of pollution would be higher than they would be with low sulfur 
Western coal? 

Mr. Schwartz. Tiie intentio.i w.. ciiis provision is to allow 
cind encourage the burning of locally available coal, including 
potentially high sulfur coal, so long as th^v the new 

source emission standards and plant requirements. 

Senator McClure. When you add the technology requirement, 
then you have — because of the widespread pollutants between 
the two sources — you have by this amendment militated against 
the more easily attainable x>ollution levels of low sixXfur coal 
ajid in favor of requiring the more expensive and more difficult 
attainment levels of high sulfur Easteam coal. 

Mr. Schwartz. That is a correct statement in effect with 
respect to new sources. This limit on coal use, of course, does 
not apply to existing sources. 

Senator HcClure. I am not sure as a national policy that 
that is wise. It seems to me what we ought to be doing is 
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looking at overall pollutant levels and saying let^s get it down 
as far as we can by the most efficient means we have. 

Mr. Rogers. We are saying to do that, with best technology 

Senator McClure. But when you add the technological 
requirements, then you have said that regardless of the fact you 
could do it without technology more efficiently and at less 
cost, we are going to wipe that out now. 

Senator Domenici. Would the Senator yield? What you are 
doing, Jim, you are not doing that when you require that the 
Scuiia percent clefim-up be applied to cleaning up clecui and 
cleaning up dirty - If it is 10 percent, you have to cut it in 
half. If it is 100, you have to cut it in half. You end up witi 
feir different pollutions. 

Senator McClure. Of course. But that is not the same 
even in terms of energy resource or in terms of capital 
necessary to get — you have still got to require teclinology 
be applied with the low sulfur coal even though you could attain 
a better result. 

Senator Domenici. ^at is right. 

Senator McClure. From the standpoint of levels of air 
pollution and the assignment of national 

Senator Randolph. Let's go to Harrison County, West 
Virginia, and let's think of power conpanies. Today that 
company is forced with the western standard to purchase <— * 
rather than coal that is locally mined. Under a provision of 
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this kind, we would have, as I understand, the opportunity for 
technology applied to the local area if it were a new pleuit 
construction. Am I wrong or right? 
Mr. Rogers. Right. 

Senator Domenici. Wait now. I don't know that you are 
right because, Mr. Chairman, X would aubiait that in our non- 
degradation policy, in our bill, we got into your question by 
clearly defining best available control technology in terms of 

the State making a decision on cost, on economic, and on enargy. 

If I understood counsel for the House, he has described it 
differently by way of national ecoiiomics, not local. 

Senator Randolph. National at the monient would be enforced 

uiicier this provisiori wheii you iaove to the local &rsa. Am I 
wrong €d>out that? 

Senator Domenici. I don't know, 

Mr. Schwartz. Xt does permit you to bum locally available 
coal, applying the 3:>ast techno io . i'hat is the intent and 
effect of this. Xt would be a nationwide requirentent for 
application of the best technology to whatever coal is locally 
availadale. 

Senator McCliire. On all coal? 

Mr. Schwartz. On all coal. 

Senator Randolph. Yes, X realize that. But it takes in a 
new plant the local situation into question. Xs that right? 
Mr. Schwartz. That is right. 
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Senator Randolph. It makes it possible. Is that correct? 
Mr. Schwartz. Yes. 

Senator Randolph. We have a situation, I don't like to 
be — we are apparently being faced with a loss of a thousamd 
jobs for miners at the present time because of the decision, 
Senator Huskie, on the high sulfur coal, even though the 
company -»*- it is ours to purchase under the State provisions on 
air pollution control. 

It is now necessary to move into Kentucky and purchase that 
coal. The effort has been made to have the State level modified 
because under the Federal BPA situation at the present time, 
as it applies, those coals in the area I am speaking of could 
be used I am just asking. Where do we stand in that sort 
of situation? 

Mr. Staggers. Senator, would you yield for a moment? 
We have a quorum on our side. If you all will discuss a little 
bit between you while we are gone. We have kind of agreed over 
here, if we can work out something. 

Mr. Rogers. Can we vote? 

Mr^ Staggers. We will be right back. 

Senator Doroenici. Can your coiuisel stay here? 

Mr. Staggers. Yes. 

(Brief recess.) 

Mr. Staggers. The committee will come to order. 

I think the time has come to vote on this. We will take a 
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vote on our side on number 19. 

I would say I think we have had a lot of discussion. If we 
are going to make any move at all, we better get on with this 
one. 

Mr. Rogers. Mr. Chairman, I move that the House accept 
the staff proposal on 19: New Source Performamce Standards. 

Mr. Staggers. You have heard the motion from the gentleman 
from Florida. All in favor say aye; opposed, no. 

The ayes have it and we have accepted that. It is up to 
the Senate as to what their vote will be. 

Senator Domenici. Mr. Chairman j. X vary much would like on 
our side — where we have considered one of these provisions in 
depth on our side, I don't think my request has as much merit — 
but we didn't consider in depth the subject matter of number 19 
or number 20. 

Z sympathize with the national policy direction that is 
intended, which 1 understand to maximize the use of high sulfur 
deep~mined coal in the areas where it is available. Bo-t Z would 
ask that we defer on 19 and 20 with a commitment on our part 
that we review it thoroughly and come back with either some 
alternate or accept this one after we have had a chance to 
analyze what it does in light of our previous deliberations on 
no significant deterioration. 

And, of course, we really haven't had a cOiance to look on 
our side at the ramifications. I want to say in all honesty Z 
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want to come up with a provision. But I think we as Senators 
ought to be able to look at some alternate and the staff can 
only compromise on what the House has done. We have not 
seriously considered it. 

Senator Muskie. Mr. Chairman, we have only four members 
present. I don't know what the attitudes are on this question. 
It is rather drastic to vote. 

Mr. Staggers. We are leaving it up to the Senate to make 
their decision. 

Senator McClure. I concur with the suggestion the 
Senator from New Mexico has made and also the observation the 
Chairman has made. Not too many of our conferees are here. 
X would suggest too we defer the issue. I know it is difficult 
in trying to come to grips with this bill and get It done. 
We might expedite it most by going away from this issue at this 
time and coming back to it when more Senate conferees would be 
here, if that could be done without a motion. 

Mr. Staggers. If that is the wish of the Senate, Z think 
we could do that. When the Senators come back, we will come 
back. 

Senator Domenici. I thank the Chair. 
Mr. Staggers. Item 21. 

Mr. Florio. Is the House not taking a position on item 20? 
Mr. Rogers. We did. Not 20. 

Mr. Staggers. We have discussed this, too. I think we 
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could vote on this so you can bring both of them up at the same 
time. The counsel here would like to make a statement. 

Mr. Schwart2. Theri i;3 one error on the staff recommendati< 
on number 20. The words within the parentheses in (a) should 
be deleted. 

Mr. Staggers. The words within the parentheses? 
Mr . Schwartz . Right . 

Mr. Staggers. I call on the counsel for a brief 

explanation. 

Mr. Schwartz. The House bill provides a mechanism for 

assuring that major stationary sources of pollution will be 
subject to new source performance standards if they are not 
already. 

It requires that within a four-year period after date of 
enactment EPA list and begin setting standards for new source 
performance standards for each of the major statlonairy sources; 
major stationary sources being defined to be a source that is 
designed to emit 100 tons of pollutants per year. 

It also establishes a procedure for the Governor of a State 
to petition the Adodnistrator to require him to list categories 
of so\irces not listed for control pollutants as new sources or 
hazardous pollutants. 

It requires the Administrator to set certain priorities 
in the standard-setting process/ and gives the Governor the 
authority to petition the Administrator to revise those prioriti< 
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The recommendation of the staff was that the House bill 
be basically accepted, except that a five-year period rather 
than a four-year period should be established for establishing 
new source standards of performance. 

The priorities provision would be deleted » leaving the 
bill not establishing any priorities, leaving the Governor's 
petitioning authority under the Administrative Procedures Act, 
Then moving hazardous standards to the section which amends 
Section 112 of the Act and providing tliat whenever there is a 
list of hazardous pollutants, that the time schedule for setting 
for that new pollutant would be the aaaae as currently authorized 
or required in the law. 

Mr. Staggers. Is there any further discussion? 

Mr. Broyhill. The only concern X have, Mr. Chaiman, is 
on this application by the Governor for a petition. X suppose 
that this really goes back to the House bill. 

As it says in the Act here, that upon application by a 
Governor of a State showing that the Administrator has failed to 
specify design — who determines that? 

Mr. Schwartz. The Administrator makes a determination 
subject to judicial review* 

Mr. Broyhill. On what standards? 

Mr. Schwartz. On whatever standards apply under section 

whatever statutory standards apply for that particular section; 
something which is going to be discussed later on in the 
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Adtrdnistrative Procedures sl . ... va. But vuiuar the House bill, 
as you recall, there was substantial evidence for the — ^ 

Mr. Staggers. Any further discussion? If not, we are 
going to vote. We will defer to you all then. 

Mr. Rogers. I move that the House accept the staff 
recommendation on number 20. 

Mr. Staggers. You heard the motion from the gentleman from 
Florida. All in favor say aye? opt>osed, no. 

The ayes have it and it is so ordered. 

Senator McClure. Mr. Chairmam# before we leave that, may 
I just make one comment. 
Mr. Staggers. Yes. 

Senator McClure. I didn't want to interfere with the vote 
of the House conferees* But this is a matter within item number 
20 that was discussed by the Senate. We do have some strongly 
held feelings about it. We hope at some point we can share that, 

Mr. Staggers. We agreed to leave these two items until a 
later date. 

Mr. Rogers. We just took the House position. 

Senator McClure. Z understand that. I would hope at some 
point the conferees can discuss it across the table and perhaps 
in that we might mutually learn something from each other. 

Mr, Broyhill, Would the Chairman yield? For the purpose oi 
accommodation, they can offer an amendment or another alternative 

Mr. Staggers. Sure. Right. We go down to item 21 which I 
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think we can all work on: Design Standards for New Sources/ 
Hazardous Emission Sources. We call on the Senate staff. 

Mr. Billings. Mr. Chairman, this is an Administration 
amendment in the Senate bill and in. the House bill in different 
forms which relate to the establishment of design standards 
for new and hazardous sources of emission: 

The Senate section is amended to conform to House 
procedxires. It is a condition of which Z know of no 
controversy/ and it is supported by the Administration. 

Mr. Staggers. Any comment on the proposal? 

Mr. Broyhill. I am not sure what this does now. As I 
understand it, the Administrator would specify design standaurds, 
has the authority to specify design standards to take out 
dangerous pollutants. 

Mr. Billings. Either in a new source standard case or 
hazardous standard case where control of the pollutant does not ' 
lend itself to a continuous control technology, like stack gas 
control, where the control lends itself to a design standard 
as opposed to a technological standard. The Administrator can 
specify design standards as defined in the Act. 

Mr. Broyhill. I am not sure. Is this the first time that 
we have allowed the Administrator to specify design standards? 
You usually set a standard and then industry will compete for 
design type of equipment. 

Mr. Billings. CRS 10, there is a conflicting court opinion 
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on whether or not they have the authority to set such standards. 
They have set them I think on asbestos. X think they have set 
a design standard for asbestos spraying, which is a very serious 
emission problem. 

This in effect would codify that authority for hazardous 
and make it available for new sources where we have a similar 
kind of problem. 

Senator Huskie. This is design equipment for operation of 
standards. 

Mr. Baroyhill. Is that the intent the Senate had was to say 
the Administrator could design equipment? 

Mr. Rogers. If the gentleman would yield, I think this is 
in the House bill. 

Mr. Broyhill. Where is it? I thought it was in the Senate 
bill we were talking aibout. 

Mr. Rogers. I think this is in the House, as I recall. 

Mr. Schwartz. The House has a provision that deals with 
this in Section 111. The Senate has a section in 112. 

Mr, Rogers. For instance, Jim, this goes to the situation 
where someone will destroy a building and there is a lot of 
pollution created from that. They may say doing that, you must 
wet it down or smething. 

Mr. Broyhill. That isn't what we are talking about, 
Mr. Chairman. 

Mr. Rogers. Yes. It is an operation. 
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Mr. Billings. This is not to design equipment. This is 
not intended to permit the Administrator to design control 
equipment, 

Mr. Broyhill. What is he designing? 

Mr. Carter. This plan emits — 

Mr. Staggers. Could I have the coimsel's attention a 
moment? He has a question here. 
Mr. Schwartz. No. 

Mr. Staggers. He says it doesn't deal with that issue at 

all. 

Mr. Broyhill. It says, for the purpose of this section, 
it promulgates emission standards in terms of design. 

Mr. Schwartz. Mr. Broyhill, the problem here basically is 
that there are some emission sources where there is no stack. 
So it is not possible to measure what the pollutant is that is 
coming in and enforce and establish emission standards for that 
pollutant. 

One example is oil tank drums where you have evaporati<»i 
and there is no stack. In that case the only way really 
feasibly to set a standard and assure limitation of evaporative 
emissions is to require there be a top on the tank to prevent 
that from happening. 

What the staff recommendation says is where it is not 
feasible to set and enforce an emission limit, then they can go 
to design standards. But anybody who can show that they can 
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achieve the same result by different methods could use those 
other methods. 

Senator McCCi.. „ .j^., ^.uaiv.uaii, I would xinderstand it also, 
it isn't just the design of the control. It is the design of 
the plant over the facility, that you create an emission which 
cannot be cleaned up in the ordinary way by control equipment 
but you can by building or operating it in a different way. So 
you can limit the emission or control the emission. 

That is where you get into the question if you can't reach 
it by the control technology, you have to reach it by the way 
in which the plant is built or operated, 

Mr. Broyhill. One more question. Does this apply to 
new sources or does this apply to existing sources? 

Mr. Billings. It applies to new and existing sources of 
hazards . 

Mr. Broyhill. It could apply to an existing source? 

Mr. Billings. Hazardous emission. 

Mr. Broyhill. The EPA comes in and says you have to 
redesign your plant. 

Mr. Billings. Or operate in a certain way. Hazardous 
emissions. 

Mr. Broyhill. I think it is more than just a single 
amendment, Mr. Chairman. 

Senator McClure. I agree with that. 

Mr. Staggers. I don't know as anybody said it was a simple 
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amendment. 

Mr. Rogers. I move, Mr. Chairman, that the House accept 
the recommendation of the staff on number 21. 

Mr. Staggers. You have heard the motion of the gentleman 
from Florida. 

Mr. Broyhill. Z have a substitute. I move the House 

insist upon the House position. 

Mr. Schwartz. The House has a provision on Section 111 
but does not have a provision on Section 112. That is, we have 
a provision on new sources but not on hassardous sources. 

Mr. Broyhill. Aiierv^; is that? 

Mr. Schwartz. It is on page 10202, and basically it says 
that standards for new sources — in the middle. We are talking 
about an amendment to Section 111 (a) , nixmber 7. Section 111 
(a) nvimber 7 says that the standard shall include technology — 
shall specify the technological system of continuous emission 
reduction which must be used to meet the standard; and then 
subsequently in subsection (g) , a little farther down in th« 
middle of the page, if after, notice and opportunity for public 
hearing any person establishes to the satisfaction of the 
Administrator an alternative situation that will achieve at 
least — to that which is achieved under the technological syatei 
requirement under A~l. 

Mr. Broyhill. Does that language include design? 

Mr. Schwartz. Yes. It specifies what system may be used. 
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or systems may be used. 

Mr. Broyhill. That is the first time I knew that was in thi 
House bill- I don't read it that way. 

Senator McClure. Subsection (g) modifies the provision 
above that you read, or referred to? 

Mr. Staggers. Does the gentleman still want his substitute > 

Mr, Broyhill. Yes, Mr. Chairman. 

Mr. Staggers. The gentleman has offered a substitute , 

using the House language. All in favor on our side of the 
substitute will let ntd know by saying aye.; opposed, no. 

The ayes appear to have it. Let's have a show of hands on 
this side. All in favor of the amendment will raise their hands 
until counted. The Clerk will count. All opposed will raise 
their hands and be cotinted. 

Mr. Thomas. Six ayes and three noes. 

Mr. Staggers. The amendment is substituted and so 
adopted. So we will leave that up to the Senate. Now it comes 
back to you. 

Senator Muskie. All those on the Senate side who wemt to 
prevail with the House proposal say aye. No? 

Senator Morgan. I couldn't hear the motion. 

Senator Muskie. All those in favor o€ the House provision 
say aye; opposed, no. 

The noes have it. 

Mr. Staggers. Now what do we do? 
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(Laughter.) 

Mr, Rogers. Mr. Chairman/ I move that th^ ujcept 
now, in view of the Senate's position, the recommendations of 
the staff as set forth in the suggested compromise designated 21 

Mr. Staggers. We will vote on that. All in favor of 

the moi-io^'. ; u;de by the gentleman from Florida let me know by 
saying aye; opposed, no. 

Mr. Rogers. I call for a record vote. 

Mr. Staggers. Ml in favor of taking this by a record vote 
will raise their hand and be counted. 
The Clerk will call the roll. 
Mr. Thomas. Mr. Rogers. 
Mr. Rogers. Aye. 
Mr. Thomas. Mr. Satter field. 
Mr. Satterfield. No. 
Mr. Thomas. Mr. Preyer. 
Mr. Preyer. No. 
Mr. Thomas. Nr. Symington. 
Mr. Scheuer. 
Mr. WaxDum. 
Mr. Waxman. Aye. 
Mr. Thomas. Mr. Florio. 
Mr. Florio. No. 
Mr. Thomas, Mr. Carney. 
Mr. Maguire. 
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Mr. Waxman. By proxy he votes aye. 

Mr. Thomas. Mr. Devine. 

Mr. Carter. 

Mr. Carter. No. 

Mr. Thomas. Mr. Eroyhill. 

Mr. Broyhlll. No. 

Mr. Thomas. Mr. Heinz. 

Mr. Madigzm. 

Mr. Madigan. No. 

Mr. Staggers. The Chair votes aye. 

Mr. Rogers. Could we have proxies, Mr. Chairman? 

Mr. Staggers. Yes. I am sure we can. 

Mr. Thomas. Mr. Rogers has Mr. Syniington. 

Mr. Rogers. Mr. Symington votes aye. 

Mr. OSioroas. Mr. Rogers has Mr. Scheuer. 

Mr. Rogers. Mr. Soheuer votes aye. 

Mr. ISiomas. Mr. Rogers has Mr. Carney. 

Mr. Rogers. Mr. Carney votes aye 

Mr. Thomas. Mr. Madigan has Mr. ileinz. 

Mr. Madigan. Mr. Heinz votes aye by pTOxy, 

Mr. Thomas. Seven ayes and six noes, Mr. Chairman. 

Mr. Rogers. I have eight. 

Mr. Staggers. Seven is enough. The staff recommendation 
is adopted on this side. It is up to the Senate. 

Senator Muskie. The question is up to the Senate conferees 
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All those in favor say aye; opposed, no. 

Senator McClure. Mr. Chaijnnan, I don't meem to delay this, 
but I assxune the staff will reduce these proposals into a 
legislative form and tiiat we will at some point have the 
opportunity to read them before the report is reported back to 
our various houses, if ever. 

Mr. Staggers. We will proceed to the next item. 

Senator McClure. Might I expect that? 

Mr. Staggers. That is a good presumption. 

Senator McClure. I think it is important that we have 
that. Let me put it in a more positive vein, that it is msf 
understanding, if this is not ruled out of order, that these 
will be reduced to legislative language^ subject to further 
committee action after that is done. I don't say that in order 
to prolong this. But at some point this conference has to aocepj: 
the responsibility for the legislation whitdi it reports out. 

Mr. Staggers. I might say this: Of course, we always try 
to do this. But if we do this, we would never get a bill but. 
Let me say I have confidence in our professional staff that they 
carry out exactly what we have presented here. I have the same 
confidence in the Senate staff that they are going to do it. 

Senator McClure. Mr. Chairman, let me say it has been my 
sad experience it pays for us to look at the language after it 
is written. 

Mr. Sogers. I think I would leave it to the staff to do 
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whatever. 1 don't think it would be any problem. 

Mr. Staggers. It might be wise for you to see them, but 
not to come back together as a thing here. 

Senator McClure. We ought to have the opportunity to 
raise the issue if the language does not conform. 

Mr. Staggers. Z think it would be possible. We will let 
it with that ;inder standing. 

The next issue, the House has voted to recede and go with 
the Senate bill on Section 22. 

The next item is Item 23: Variance for Technology 
Innovation (New Source Standards of Performance). The House 
counsel will give an explanation. 

Mr. Schwcurtz. This is a recommendation which stems from 
the Administration bill. It occurs in the House bill but not in 
the Senate bill. It deals only with technology innovation from 
new source performemce standards but not from implementation 

The recommendation of the staff is that the B6use bill 
allowing variances for new technology innovations be aillowad, 
except that the duration of the variance would be limited to a 
five-year period, that no variance would be allowed to be 
gremted for any technological system to try out its system which 
had not been adequately dwnonstrated, if there had been a 
determination of failure previously on that system with respect 
to any other source. 
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The House provision would be deleted which says EPA should 
limit the number of variances that are reasonably necessary to 
effectuate the purposes of this system; instead, have a require- 
ment that the applicants for a variance must dezc^nstrate the 
additional variance. In the case of a second applicant and 
each succeeding applicant r t±iey must demonstrate the variance 
for a particular technology is necessary in order to demonstrate 
that new technology and the previous variances which have been 
issued for that are not adequate. 

Senator McClure. Other applications? 

Mr. Schwartz. Yes. If a source has received a technology 
variance to try a new technology , and a second source says we 
want to try that new technology also, the second source has to 
show that variance is needed to actually prove whether or not 
that technology works. 

Senator McClure. But it wouldn't allow them to do it in 
order to give something else that doesn't work? 

Mr. Schwartz. ![hat is correct* I am sorry. 

Mr. Rogers. It would use best available technology. 

Mr. Broyhill. Mr. Chairmem, what I want to know is ^at is 
wrong with the lemguage that is in the House bill? 

Mr. Staggers. Hheve is nothing the matter with it. We are 
trying to make a con^romise here with the Senate. 

Mr. Broyhill. If there is nothing wrong with it, why is 
the House receding? 
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Mr. Rogers. We are not yet. 

Mr. Broyhlll. We are with what Mr. Schwartz has just said. 

Mr. Rotjiiiii. This is a staff suggestion. 

Mr. Staggers. X call on the Senate staff to give the 
reservations they have and explain their position. 

Mr. Billings. ^aUk you, Mr. Chaimuui. As the case in nos 
of these, there are provisions in the House bill that the Senate 
either considered and rejected or didn't consider at all. 

The staff in the spirit of acoomniodation attempted to 
come to some agreement on some provisions we had very little 
experience with. This particular provision, however, is one 
that the Senate Committee considered and rejected because of the 
potential for loopholes whereby numerous sources would come 
in for technological waivers to experiment with new technology, 
and there were not enough controls to make sure we didn't get 
duplicative waivers, and so on. 

Hie recommendation has been made here by the Senate 
staff r to which the House staff X must admit TOluctantly 
agreed,.. to put some controls on the extent to which these 
technology waivers could be made. 

Senator McClure. Might I paraphrase this particular thing 
so I understand it. The variance would be to try something 
that isn't as good as — let ms put it a different way — that 
EPA cannot certify is as good as the best available control 
technology . 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
16 
19 
20 
2t 
22 
23 
24 
25 



118 

Mr. Rogers. That is right. But it is new. 

Senator McClure. But it is new. Rather than allow a 
variance away from best available technology in multiple 
instances, they would stick with best available technology but 
would have the ability to — 

Mr. Rogers. If it proves out it is better, that becomes 
the best available technology. 

Mr. Broyhill. Why have we limited it to five years? Biat 
is iny question. 

Senator McClure. The staff compromise was five years, 
i Mr, Broyhill. That is what I mean. Why don't we leave it 
up to the Administrator to determine what is best under the 
circvmistances? 

Mr. Billings. The reason for the staff proposal was during 
this period in which the technology --you would have emissions 
which would contribute to adverse conditions — 

Senator McClure. Again you have that old bugaboo. It 
seems to me you have to take some action to produce the best — 

Mr. Rogers. As I understood, they did in five. If they 
fail, then they are given an additional three years. 

Senator McCl\u:e. You still have to induce them somehow to 
make the initial investment. 

Mr. Rogers. Of course, I think they will make the initial 
investment because they think it is better and will accon^lish 
their goal better. It is new technology. It may be cheaper 
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than the best available technology now. Maybe they £eel they 
might get better results. 

Mr. Billings. In addition. Senator, the tax bill has 
provided a six-month write-off for these facilities. *Fhat is 
consistent with that. 

Mr. Staggers. Another thing is certainly the Congress is 
going to be in session from year to year, and we have a four to 
five year period. 

We will vote on our side on the provision. Do I hear a 
motion? 

Mr. Rogers. I would move to accept the staff recommendatio; 
on 23. 

Mr. Staggers. You have heard the motion from the gentleman 
from Florida. All in favor say aye; opposed, no. 

The ayes appear to have it. We have agreed on this side. 
It is up to the Senate. 

Mr. Gravel, we are glad to see you here. 

Senator McClure. Could Z ask a question? The staff 
compromise on the last item allows up to three years on the 
waiver. Page 229, line 11, the Congressional Recoird. 

Mr. Schwartz. That means if they fail. 

Mr. Rogers. It is after the five years. 

Mr. Billings. It is consistent with — 

Mr. Rogers. Just in case they didn't, their new technology 

didn't pan out after five years, they have three years to 



t 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



120 

get in compliance. 

Senator McClure. Does this then mean eight years? 

Mr. Rogers. If tliey fail. But the five years is the 
judgment. 

Mr. Billings* Three years after they fail.. 

Mr. Rogers. If they fail, you have to give them time to 
get Oil best available technology. 

Senator McClure, OJhey would have the full five years befor ; 
the joeginiiing of the time. 

Mr. Rogers. That is right. 

Senator Muskie. All those in favor of the staff 
recommendation say aye; opposed, no. 
It is accepted. 

Mr. Staggers. Get something we agree on here. 

We go down to item 24: Federal Facilities. I will call on 
the House counsel for an explanation. 

Mr. Schwartz. Both the House and Senate bills had 
provisions requiring Federal facilities to c<»nply with procedurai. 
as well as substantive requirements for State and local govern- 
ments, as well as the Federal Government, in the Clean Air Act. 

In response to a Supreme Court decision which held unless 
Congress specifically said the Federal facility would have to 
comply with local requirements, they would be held to be exempt. 

Both the House and Senate provisions are identical for 
State and local as well as Federal permits, ^e differences are 
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in terms of the enforcement provision. The House amendment 
described a person may be for or against, as any Federal 
officer, agent or employee. That Senate bill didn't contain tha ■ 
provision. 

Furthermore, the House bill allowed an exemption for 
military equipment. 

The recommendation of the staff was that the House 
provision be accepted/ except that Federal en^loyees or agents 
would not be personally liable for civil penalties and that the 
House military exen^tion provision would be accepted but could 
be applied to property whose sole use was military in nature. 

Mr. Staggers. On our side we have two bills coming up. 
I will have to go. If enough want to stay, they can stay and 
proceed. 

Mr. Rogers. The noncon trovers ial ones, I think it would be 
helpful. Nr. Chairman. 

Mr. Staggers. There are some X would not want to bog down: 
degradation euid multiple emissions. 

We have two bills. I want to be there for both. Later we 
have two more bills. 

Mir. Rogers. Let's proceed, if the Ch: x^.; .ys it is 

okay. 

Mr. Broyhill. Mr. Chairman, may 1 ask a question about 
this. I favor this section, but I do want to ask a question 

about the definition of the property whose sole use is military 
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in nature. What is the definition of that? Is that going to 
be left to the courts to decide, or who will make that 
determination? 

Mr. Schwartz. The determination is to be made by the 
President when he grants the exemption* 

Mr. Broyhill. The President will grant the exemption? 

Mr. Schwartz. That is right. 

Mr. Broyhill, Did we put any language in the report to 
give any guidance here? 

Mr. Schwartz. Basically we are talking about essentially 
bazookas and such, but not military power plants. 

Mr. Broyhill. We are not talking about power plants? 

Mr. Schwartz. Right. 

Senator McClure. Do I understand, then, that the State 
plans will control the military installations? 

Mr. Billings. We have the specific language recommending 
the conferees uniquely, using exactly the language when 
preparing the House bill, using the word imiquely with the word 
solely ~ solely military in nature. 

Senator McClure. What is solely military? I have a 
military base in my State. That military base has a number of 
operations and a number of functions. Which ones of those are 
solely military? 

(Brief recess.) 

Mr. Rogers (presiding). I think we have agreed we won't 
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try to handle significant deterioration at all, nor auto 
emissions. But if we could go adiead and finish Title I and 11, 
if posuj-^i-Ci^ or even maybe get into ... vu^i- v. ^ .^c^..,, 
that will get it behind us and then we can get into the really 
difficult issues on Thursday. If that is agreeable. 

We are now where? 

Senator Muskie. Twenty- four. 

Mr. Sogers. Any other questions on 24? 

Mr. Satterfield. Mr. Chairman, I have a question. I have 
a concern tdaout the word solely. Maybe it points up a problem 
we have with the word uniquely. I think we are all talking abou 
we ought to exempt 

Mr. Rogers. "For military purposes only." Why not say 
"for military pujrposes only"? 

Mr. Satterfield. We have some things that have a dual 
purpose. Z think lAen you put in the word only or solely. you 
get into trouble. 

Senator Muskie. Let me poll the Senate conferees. He 
accept the House amendment. 

Mr. Rogers. What is the wish of the Bouse? Ihose- in 
favor of accepting the proposal as amended by the Senate say 
aye; opposed, no. 

The House agrees. 

Mr. Billings. Senator HcClure may want to have us accept 

your Icuiguage on Federal employees on that. We will come back 
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to that. Senator Gravel is on his way back. We want to raise 
a question on that. 

Mr. Rogers. All right. Twenty-six next. 

Mr. Billings. Phil, will you explain that? 

Mr. Ctumtiings. Basically, there is a provision in existing 
law which provides for a conference procedure for interstate and 
international situations. The inters cate agency conference 
procedure was put into law in 1970. There are other means in 
existing law, and the House and Senate bills deal with the 
international piroblem. 

The Senate amenditient of this provision in existing law 
is international pollution situations only. The staff 
recosunends that the Senate provision be adopted. 

Mr. Rogers. Any questions? 

Mr. Broyhill. Mr. Chaiinaan, are we not going to get a 
description of ^at powers — in this case I suppose it would be 
Canada and Mexico — would have over the sovereign state of the 
United States? 

Mr. Cvomalngs. In the fiirst place, it does not change the 
existing law with respect to international pollution situatlona. 
Secondly, it authorises the negotiations with neighboring 
countries through the Secretary of State, Z believe, to develop 
recommendations. It does not subject any state to the require- 
ment of a foreign country. 

Mr. Rogers. Any other questions? 
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Mr. Broyhill. What does it do? I am sorry. 

Mr. Billings. Congressman, it deletes from the existing 
law the international agency conference. 

Mr. Schwaurtz. Basically it leaves intact the existing law 
on international pollution abatement. It says there you have 
conferences and recommendations to the various cotintries that 
have no binding effect. It deletes the provision which is going 
to be used in existing law for pollution abatement. 

Mr . Broyhill . Doesn ' t it add new language? 

Mr. Schwartz. No, sir. 

Mr. Rogers. Any other questions? If not, will the House 
agree? All in favor say aye; opposed, no, 
The House agrees. 

Mr. Broyhill. What happened to 25? 
Mr. Rogers. We skipped that. 

< 

Mr. Billings. This next provision, the President's 
Advisory Board, the Administrator of the Environmental Protectio 
Agency abolished the law. The Senate bill recommends that the 
law conform to the recommendation. 

Mr. Rogers. It is not in existence now. It sixthly rexaovea 
it from the statute. 

Mr. Billings. That is tight. 

Hr. Rogers. Any question? 

Mr. Broyhill. Why is it not in existence? 

f-ir. Rogers. Because they just haven't used it. They never 
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followed the law. 

Any objections from the House side? The House agrees on 27 
Twenty-eight. Maybe we should hold that. I think we might 

pass that. 

Hhy don't we go to Title ZI now. Z thinJc we are going to 
have controversy on indirect sources. Why don't we go to 31. 

Mr. Florio. Can Z ask what the intention is for 30? 

Mr. Rogers. We can take that up now. Would you just ais 
soon do that? 

Mr. Plorio. Yes. 

Mr. Sogers. All right. This is an amendment by 
Mr. Florio. 

Mr. Broyhill. Which one is that? 

Mr. Rogers. Nuniber 30: Sewage Treatment Grants. 

Mr. Schwartz. This is an amendment to Section 201 of the 
bill. It was adopted on the House floor, z will get the 
reference in a second: 10205, yes, in the middle column, 
H-1, about two-thirds of the way down. Zt starts right tbere an 
also goes until halfway down on the third column. 

Basically the Florio amendment prohibited the Administrator 
of EPA tram withholding sewage treatment grants on air quality 
related grounds. 

'Bba amendment contains two exceptions to that provision. 
Zt states that if the construction of a sewage facility would 
cause or contribute directly or indirectly to air qucULity, in 
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effect exceeding the air quality standards, then EPA could x-zith- 
hold the sewage treatnent grant to that extent; or if the 
sewage treatment construe tioa fi;oility would result in a violati< 
of the applicable implementation plan. 

It provides that if EPA loaJces one of these exceptional 
findings, then it must notify the State of this and invite the 
State to advise the plant to permit the funding of the sewage 
treatment grant. 

It will permit funding, that either of those — that is the 
effect as we understood it. The recommendation of the staff on 
this — well, the Senate had a provision that also deal with 
sewage treatment grants which in effect said sewage treatment 
grants should be withheld for any area which had transportation 
control plan requirements in its plan and was failing to 
implement and enforce those requirements. 

The recommendation of staff was that the definition of 
effects in the floor colloquy, indirect effects could be 
considered under the two exceptions noted above and would be 
added to the actual language of the statute to provide a 
further exception from the prohibition of withho3Lding sewage 
treatment^ grants where an area was failing to implement and 
enforce its transportation control measures as per the Senate 
bill. 

Mr. Broyhill. Would the gentleman from Itow Jersey explain 
what he is trying to get at? 
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Mr. Florio. Yes. You might observe the reconmiendation 
here does exactly the opposite of ^at the intent was. ^e 
intent of the amendment was to deal with the problem dealing 
with ambiguity, which had enabled the EPA under the questionable 
jurisdiction of indirect sources to terminate, not a^^rove, a 
grant for the upgrading of sewage treatment plants. 

What the intent of my amendment was was to set out some 
guidelines for such action. What we are doing here now with 
this recommended language is to say not only under (a) they are 
going to have direct control of indirect sources — that is 
direct control without terminating grants for water treatment — 
also under (b) you are treating indirect controls. 

This is not only the opposite of what we tried to do with 
the amendment. We are also adding a new sanction. Z would say 
this I think is very unwise. Z think it would jeopardise the 
passage of the bill. We are inserting a v^ole new concept. 

Mr. Rogers. 1 just say I agree witn txie gentlemcm. Z woul 
hope that the Senate oould look at this proposal, when others 
COTie back from, voting, and go along with striking section (b) • 

Mr. Florio. Nr. dtaiman, may 1 also add with reg<ucd to 
section (a), 1 have some questions as to that as well. First of 
all, the language jeopardizes what is being agreed to in the 
ultimate language. 

Looking at it now and seeing what Z perceive is the intent 
of the staff, the reference to indirect effects, Z am sure that 
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the final language is going to be worked out so it is now 
indirect sources. 

That was not my intention, the Congress' intention, to have 
indirect sources. So I am not enthused about (a) or (b) . 

Mr. Rogers. I think (a) is simply a reflection of what was 
done on the floor in. the colloquy in which we engaged. 

Mr. Plorio. Obviously I am aware of that. But the point 
is now, seeing what the Senate is interested in doing, it seems 
to me in reading the language that we had referenced, indirect 
effects and development, it is concern it will ultimately be 
written so as to give clear indirect source control. 

miat I am saying, I don't like the generalized language 
included, and I am concemed what it wiii ultiiuately end up as. 

Mr. Sogers. I would think we would be clearly following 
the language in the colloquy. What i ara suggesting is we 
strike (b) . 

Mr. Florio. The language and colloquy now in the 
perspective I have, I am not so sure it cannot be rewritten. 

Mr. Rogers. Not if you use that language. I don't think 
it can be rewritten. 

Mr. Plorio. The .language maKes reference to indirect 
effects. That is fine» I don't want to see that as indirect 
source control jurisdiction. 

Mr. Itogers. Z thought the word used was effects. Was the 
word indirect sources used in colloquy? 
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Mr. Florio. No, It wasn't. 

Mr. Rogers. It is my imderstanding we would use the words 
in colloquy r which is effects. 

Mr. Florio. I am hoping we will not get it ultimately 
interpreted as sour^s, if we can add a little sentence. 

Mr. Rogers. I don't think I would bring in indirect 
sources at all. I think I would use the language we usied on the 
floor . 

Mr. Florio. A bad compromise on a con^romise/ I would 
accept the Chairman's suggestion. 

Mr. Sogers. Z hope the Senate will agxree. 

Mr. Florio. Since we are just sitting here, there are a 
nuBd3er of supporters of this bill who supported this bill on the 
basis of this concept, and for us at this 11th hour to change 
the whole concept of the bill with regard to indirect sources 
would clearly in my opinion jeopardize the passage of the bill. 

Mr. Rogers. OSiat may be. I think we should hold to the 
House provision. I hope the Senate would agree, the people 
who have to make that judgment. 

' Mr. Waxman. Did we conclude item 30? 

Mr. Rogers. We have not. 

Mr. Waxman. I would suggest on the House sl^e — I think 
we ought to stay with the provision in the House bill. 

Mr. Rogers. Would you move that? Is there objection on 
the House side with staying with the House provision? 
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Hr. Billings. Does that include the definition of the 
indirect effects? 

Mr. Broyhill. I understand you didn't wamt that. 

Mr. Florio. Given the preference, I would stick with the 
House provision which deals with neither (a) nor (b) . 

Mr. Rogers. Z think that was the understanding that Z 
supported the amendment on, that it would be with that colloquy. 

Hr. Florio. Z think the colloquy is certainly an 
appropriate subject for report material so as to give some 
clarification of the Ismgtiage passed by the House, passed with 
the basis of the understanding. 

Mr. Sogers. 1 have no objection if — 

Hr. Florio. lhat would be fine. 

Mr. Rogers. All those in favor of the language of the 
House with the colloquy stated will say aye; opposed, no. 
The House presents that to the Senate. 

Senator Stafford. 1 think we ought to wait until Senator 
Huskie gets here. 

Mr. Billings. But on the waiver. 

Mr. Staggers. We will wait and see when Senator Muskie 
gets back on that provision. 

Mr. Rogers. We might go into number 25 since Senator 
Stafford Is here. 

Senator Stafford. Mr. Chairman, this is a matter of Interei 
to me^ but the prime mover in this matter was Senator Gravttl. 
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I think we ought to wait until he gets back here . 

Mr. Bogers. All right , if you prefer. What did the House 
take up here? Z think number 38, which the dtaff has reconimende 
on railroad emission standards. The Senate bill excepts the use 
of recommendation number three. Could you e3q>lain that? 

Mr. Schwartz. Basically the House bill and the Senate 
bill both have provisions requiring the Administrator to do a 
study and establish emission standards for railroads, for rail- 
road engines and other aspects, and preexisting the States and 
local governments from enforcing emission standards after this 
standard is set by EPA. 

Hhere are only two significant differences between the 
Bouse and Senate provisions. One is the House bill uses the 
"May reasonably be anticipated" — and the Senate bill says 
when regulations are adopted, they are to require the best 
practical control. The House bill doesn't have that provision. 

Mr. Sogers. So the coiapromise is to take the Senate bill 
although we use "may reasonably be anticipated* standard. 

Mr. Sehwarts. Yes. 

Mr. Sogers. Are there any questions? 

Nr. Broyhill. Is there not some other requirexasnt by the 
Secretary of DOT to be involved in this? 

Mr. Schwarts* iSiere is a requirement; that is correct. X 
omitted one thing, Hr.r Broyhill.. 

Mr. Broyhill. 1 thought so. 
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Hr. Schwartz. I apologize for that. There is a reguiremen 
in both bills for the Secretary of DOT to be involved in the 
inqplementation and enforcement, 

The difference there is the Senate bill says that he shall 
be consulted on the standards to consider railroad safet?^ 
factors. Hbm House bill provides for an authority for the 
Secretary of DOT to veto the emission standards if he finds that 
they would be a hazard to railroad safet^^ 

I apologize for the omission on that. 

Senator Horgan. Which reconmiendation is this? 

Mr. Broyhill. f9hat he is saying, they won't drop that 
from the Bouse bill. Z think it should be in there* X don't 
know what debate has gone on here between the staff as to the 
reason why the jSeoretary would want to drop the provision that 
the Secretary would be involved at arriving at these regulations 
from the standpoint of safety* 

Senator Stafford. Mr. Chairman, I am advised by staff here 
that Senators Doaenioi and lioClure believe this was passed over 
until Thursday. 

Mr. Schwartz. HhtLt was paseed over# passed over at leiuit 
for the time being. Hhat issue was not decided. 

Senator Stafford. Senator Gravel is here now, Mr, CShairoan 

Nr. Rogers. Can we get this out of the way? 

Senator Hoskie. Z would like the DOT veto power over 
«aission standards. 
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Mr. Itogers. I would think it only could go oh the basis 
if it was shown to adversely affect safety. Is that correct? 
Mr. Schwartz. That is right. 

Mr. Rogers. In other words, I don't think we want any 
railroads that are unsafe. X think we basically did that in 
the airlines, didn't we, with noise? As X recall, we did that, 
didn't we, Daire? 

Mr. Satterfield. Yes. We have a provision in this bill as 
far as airlines. That is number 34. 

Mr. Sogers. X think as long as it is only for safei^y. 
X would think if they abuse that, then we ought to change it. 

Mr. Broyhill. Mr. Chainosm, the only basis we are caxking 
about here in defining railroad safety, that is after noitioe 
and opportunity of public hearing. What is wrong with 
including that in there? 

Senator Muskie. X can see where emission standards for 
aircraft night spill over into the area of safety. But railsroad 
emission? What in heaven conceivably could that be? Why don't 
wft Apply that to autmaobiles? X find that to be unnecessary. 

Mr. Rogers. X don't know of any example where safety reall; 
would be involved. X don't know why it got in there. 

Senator Muskie. will the Senate vote on the staff 
reoomanendation? X aiove the staff reoonaendatlon. X will put 
the question to the Senate conferees. All those in favor say 
ayer opposed/ no. Ibe Senate opposes the staff reoofioaendation. 
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Mr . Rogers . The House has heard the recommendation . This 
says there will be consultation to veto by the Departiioent. I 
don't see amy problem with that. 

On the House side, those in favor of accepting the Senate 
proposal as reconmiended by the staff will say aye; opposed, no. 

It appears the ayes have it* The ayes have it and it is 
agreed to. 

Mr. Florio. Could we wrap up on 30? 

Mr. Rogers. Yes. fto have proposed on 30, sewage treatitient 
grants, that the House proposal be accepted and to put in the 
statement and the definition of effects to the amendment as per 
the colloquy we had on the floor. 

Senator Muskie. What bothers me about this with the 
language in parentheses, it is conceivable that the significantl 
excessive capacity might be recommended for the purpose of 

Mr. Florio. !Ehere are remedies in the amendment toward 

that. 

Senator Muskie. What aire they? 

Mr. Florio. Specifically putting stated implementation 
plans the SPA Administrator has to take and assume in order to 
allow for the prohibition of rates beyond reason. He has to 
make boob assumptions. One is automobiles # have they done 
everything they are supposed to do. 

We are just saying indirect source control speculation/ 
that is a speculation in regard to the ultimate effect, should 
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not be grounds for denying a plant for upgrading. This is not 
a direct pollution. We are giving guidelines. 

Senator Muskie. Thia says the Administrator nay not deny. 
That is a prohibition. May not deny a specified capacity. 

Hr. FXorio. The question is who is it that will inake a 
decision as to what is needed. . We are doing that under existing 
law with court decisions. We will give unbridled discretion to 
the Administrator to decide what is needed. The thrust of 
amendnent is to.ioake sure it will be done at the local level. 

Senator Muskie. It can be unbridled in either direction. 
There are two questions involved. Nusdber one^ to. what extent « 
which has not yet been defined and resolvctd in the Water 
Pollution Act that is the question of which and to what 
extent are the waste treatment plants the 1972 was desired 
for backlog. We have a backlog of waste treatment fill problems . 
We have not really committed ourselves in any specific way to 
provide for capacity to deal with growth with Federal funds. 

On the water pollution side this is an unresolved question. 
But if in the process of using the present law local jurisdictioi 
imdertakes to give in load capacity/ it is unreasonable on the 
air pollution side, let alo>ne the water pollution side. Zt 
doesn't seem to ae a discretion on the authority of local 
government. 

Mr. Florio. Smiator, aren't those appropriate deoisions to 
be made under the Water Pollution Control Act? 
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Senator Muskie. Number one, the question really yet to be 
resolved, and hopefully we will take it up next year because 
we have not had a terrifying review of the underlying policy 
assunptiona of the Act* is the extent to which Federal Govenunan 
is going to fund road capacity at the 75 percent level. We have 
really not finally nailed that down yet. !Ch&t is one problem. 

*I!tie second problem/ on the air pollution side of the 
problem^ is the extent to which the provision of waste treatioent 
capacity will be removed has encouraged growth. Growth dictates 
the extent to i^ch autcHnobile density will expand. That has to 
do with air pollution. 

Xt seems to me there ought to be some kind of restraint on 
thatr at least some kind of looking at the problem, looking at 
t±te oonseguezices , and not just tie the Administrator's hands* 

Mr* Florio. I think the colloquy between myself and 
CSiaixiaan Rogers as written into the report will give some 
appropriate guidelines. 

All Z am saying is in this subjeot of jurisdiotira; giving 
to the Administrator slot life and death authority over these 
natters of treatasnt plants « using as a sanetion not only 
indirect source but also transportation control jurisdiction, 
X think that is certainly beyond anything that the Bouse dis- 
cussed. 

As a. matter of fact, the basic premise for us in the BOum 

for six months when we considered the bill was we should not be 
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utilising indirect source jurisdiction to control clean air. 

Mr. Rogers. Z think actually with the colloquy itself 
there is an understanding that the Administrator could consider 
the effect of the plant itself, right? 

Mr. Florio. Right. 

Mr. Rogers. Traffic going to and from the plant, right? 
Mr. Flprio. Yes. 

Mr. Rogers. And also the effect that might coob about 
frc»a building residences and so forth, or anything else, if it 
projected to go above your ambient air standards, or irtiat else, 
if it would violate the plant requir^Bsents. 

Mr. Plorlo. That is 100 percent correct. Working from the 
assumption as spelled out, I have no problems with that whatsoev 

Bte. Rogers. Let me give this to you. 

As Z understand, what he has proposed and with the colloquy 
we will make clear in the report, the Administrator would look 
at the plant itself and its effect, traffic to and from, and then 
any other effects that flow beoause of that plant for Instanc 
new housing or scaae thing like that, particularly if it were to 
be projected jbhat it would go to or above ambient air or would 
be violative of the plan, of the State plan for clean air. 
So it seems to me that that is a reasonable approach. 

Mr. Florio. 1 would concur with that conclusion. 

Mr. Rogers. X think that gives us a basis to say that th^ 
can*t do anything beyond reason. Zn other words, that he in 
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effect is saying that by saying if it is going to be violative 
of your State plan^ that won't be reasonable; or if it is going 
above your standard or violates your standards, it won't be 
reasonable. But it is within the judgment and the discretion of 
those areas as long as it Is not violative of the State plan. ' 

Senator Huskie. He have this Iwguage in the bill. 
The Administrator shall not approve any project or any grant 
authorized by this Act or any other authority of the 
Administration after June 1, *77. In any State if any priraairy 
aigbient air quality standard does not benefit unnecessary to 
the attainment of such standard , the Governor has not applied 
for extension — • for 1978. 

Mr. Florio. If I can conment on that. It se^neui to me the 
State can truly ignore its responsibilities in every other area 
and, therefore, violate ambient air standards. Because of the 
violation in other areas, we would then terminate water treat- 
ment facility grants because of the failure to adhere 'to other 
considerations • 

Nhat we are saying is using indirect source control 
jurisdiction — 

Mr. Rogers. I think they are two different matters, aren't 
they? I think this goes to transportation controls. X don't 
think that applies basically to what w» are trying to get at 
here. 

Z think what we are trying to say is that he wouldn't jiist 
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hold up sewage plants being built as long as they are reasoneJ^ler 
if they are adhering to the plan and they are not violating 
their standards* that he could permit that. X think that is not 
an unreasonable position. Z would hope that the Senate could 
agree on this. It would help us laove along. 

Senator Muskie. I think we can take that. 

Mr. Rogers. I think transportation control is a different 
xoatter, is it not? 

A proposal is being made. We had better look at it. 

It is ssy understarxding that the Senate is thiideing about 
saying they would — 

Senator Muskie. I don't want to pz^sume anything here. 
But the Senate language I have read would give us something that 
appears in transportation control lamguage. The Bouse language 
th4t we are discussing at length is the Bouse language on 
indirect sources. The two together would make a rough kind of 
a ooflBpronise • 

Mr* BroyhilX. Mr* Chairman, something went by me there. 
What language are you talking about? 

Mr. Billings. The Chairman is discussing the sanctions 
section of the transportation control measures irtiich appear In 
the Senate bill as paragraph 9 on page 26, beginning on 26 and 
going over to 27, if you have the bill as passed by the Senate. 
In reference only to transportation controls and accepting the 
amendment of Mr. Florio with the discussion and effect described 
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by Congressman Rogers as only an application to indirect sources. 

Mr. Florio. Mr. Chairman, if X could just comment on the 
compromise. 'She compromise is the staff recommendation. What 
we are saying is that the Senate would like to have (b) included 
as well. He has elaborated on the language. But in effect that 
is what (b) is — transportation. That is exactly what the 
House rejected just a few moments ago. 

Mr. Scheuer. Mr. Chairman, I would like to support 
Mr. Florio very strongly. UhLa sanction would be extremely 
helpful to a city like New York City if it had a problem 
submitting a plan or implementing a plan. I would very strongly 
object to the suggested compromise and support Mr. Florio 
-^ry strongly. 

Mr. Sogers. Co^ld we deal just with 30 and then go to 31? 
That might help us; because 31 is transportation control. 
It seems to me if we could go ahead and do 30, then we could taks 
up 31 after that. 

Senator Muskie. We gag on 30. Why don't we try 31. 

Mr. Rogers. I think, as Z understood it, on 31, we 
explained what the staff proposal is on 31. 

Mr. Schwartz. Both the House and Senate provisions, 
Mr. Rogers, contain provisions allowing extension of transportatL 
control requirements that are currently in the plans. 

The Senate bill also included a provision encouraging 
planning by local goveriunents for transportation control amd 
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transportation planning measures related to air quality. 

The basic recoimnendation of the staff was that the Rouse 
bill provision on exterii.ion ox transportation control require- 
ments be accepted, but with the addition of the Senate bill 
provision on transportation control. 

Mr. Broyhill. 19here is that in the Senate bill? 

Mr. Schwartz. The r^aining question is the sanctions bill 
addressed earlier. 

Mr. Broyhill. Z would like to see the leuiguage, the 
simctions. 

Mr. Billings. The sanctions are on pages 26 and 27, 
paragraph 9. 

Mr. Broyhill. What about the other language? 

Mr. Cummings. The provisions for planning would have to 
be integrated for the approach in the House bill. They 
essentially are subparagraph (b) on page 21 and the subsequent 
language, the timetable approach, through line 5 on page 23, 
togethcu: with paragraphs 7 and 8. 

Z,8iR referring to the Senate text. I tiiink the Congressman 
asked for the text, the text of the Senate passed bill. Para- 
graph 7, beginning on page 25, line 3, through line 19 on 
page 26. 

It provides for responsibility for transportation control 
planning in the first instance to be with the elated officials 
of local govemxittnts. They would have to develop plans and 
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respond to needs of their area. That plcinnlng would have to 
take place In the context of the comprehensive coordinated 
continuing planning under Section 24 of Title 23. 

That transportation contzt>l plan would then be submitted 
by the State to EPA, from that part on. 

Mr. Satterfield. Does EPA have the authority to approve or 
disapprove it? 

Mr. Ciuomings. Yes. 

Mr. Satterfield. In other words, transportation planning 
would rest with the Administrator of EPA. 

Mr. Cummings. The difference between the House and Senate 
bills is this provides a role for local governments to make 
decisions on tremsportation control as it relates to the 
transportation systems that are rmder the so-called — 

Mr. Satterfield. Still subject to the approval of the 
Administrator . 

Mr. Cummings. As it is in the House bill. 

Mr. Rogers. Any questions? 

Mr. Florio. Mr. Chairman, just to ask for clarificati(^. 
In a nundber of States the iiK>ney goes to the State. What wa are 
saying now is the local officials have the responsibility. If 
they don't live up to the responsibility, we then terminate 
funding to the State where the States have control of 
transportation plams? 

Mr. Cummings. I think one of the things this does. 
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paragraph eight says to provide funding to organizations of 
locally elected officials with this responsibility. 

Mr. Billings, I think I can answer his question. Even 
though the local governxRent has the responsibility for 
developing plans under the Clean Air Act, the Governor has to 
file for extension 'and the Governor has to submit the plan. 

The only sanction that goes in the — the logic of that 
being the locality, because of the structure of the Clean Air 
Act, would be penalized if the Governor doesn't do those kinds 
of things. We want to have some pressure on the Governor to 
take that action. 

The second part, that goes to where the general purpose of 
local government regional agencies in terms of non- 
implementation, it is a local responsibility to do it, and with 
a local failure to do it, then it is the local area that gets 
penalized. 

Mr. Florio. Thank you. 

Senator Morgan. What is the language you agreed upon that 
you anticipate that for? 

Mr. Cummings. It is my understanding that is the 
language necessary, essentially technical language in the 
provision to fit — 

Mr. Rogers. I would think it might be well for us to 
have some further staff discussion on this to see if we can work 
out these two provisions. Why don't we move to something we caui 
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agree on quickly? 

Seiuitor Stafford. Mr. Chairman, Senator Gravel is here. 
How about Item 25? 

Mr. Rogers. Item 25. We have the two Senators interested 
in that. 

Mr. Florio. Mr. Chairman, for clarification, is the staff 
going to work something out and then what? I am not sure what 
the procedure is now. Staff is going to work on 30 and 31? 

Mr. Rogers. Yes. I think we will try to have further 
discussion and see if we can work out something and then have 
them present it to us. 

Mr. Florio. At our next meeting? 

Mr. Rogers. Yes; or maybe if we have a break later 
tonight. 

Mr. Broyhill. Mr. Chairman, can you define now ^ich 
staff we are talking about? Mr. Florio may want someone and I 
may wemt someone at that meeting also. 

Mir. Rogers. I would presume it would be the normal 
committee staff. That is the staff I was thinking of, which 
is the normal way they have been operating. 

Mr. Broyhill. Mr. Florio is interested in this, too. 

Mr. Rogers. We are all interested in it. Z hope the 
House staff will represent Mr. Florio 's vi&ws. We have tadcen a 
position and voted on the House position. I presume we have 
minority counsel, too. We have majority and minority coiuisel 
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for the Senate. 

Mr, Plorio. I have no difficulty deferring to the House 
staff* I am asking for the courtesy of being here when it is 
considered. 

Mr. Rogers. You will certainly be notified of any meeting. 

Twenty-five. Could we have an escplanation? 

Mr. Billings. Both Houses provide for a waiver of the 
maintenance of effort requirement in the State program grants 
where the State goes to the overall budget in order to 
accommodate the current economic situation or future economic 
situation. 

The bills were similar in that regard, except the Senate 
provided in addition an authorization for a minimum Federal 
grant for State programs of one-half of one percent of available 
funds. 

The staff recommended that the Senate bill with minor 
exceptions be adopted. 

Senator Gravel. Mr. Chairman, to speak to the deletion, 
about five States would be affected. The sum of money in 
question ranges from $110, which I think is the floor for 
Alaska, up to a maximum of $250,000. Based on existing 
provisions of appropriations, the five small States would 
receive a minimal svim, which would be $250,000. 

Interestingly enough, there is a correlation in this regaxc 
These smaller States would be severely in^acted in their local 
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effort by the significant deterioration of the House. 

We have put forth a substantial effort because we have a 
lot of open areas. Significant d*ike'c.io>e?itlon will begin to 
take place -~ part of the government. So all this is, it is 
not a new precedent setting. The sum is not exorbitant. But 
the requireiaents of the sparsely populated States would ba 
substantial . 

Senator Stafford. Mr. Chairman, I share the views of the 

Senator from Alaska, State is one of the five adversely 
affected if this language is dropped. 

Mr. Rogers. Is there any discussion on the House side? 
It will affect five States. 

Senator Gravel, hxrfwhexe fxora $iiO to $250,000. In my 
case, iny State presently gets $110. ^is would mean they would 
get $250,000, It is not exorbitant. But we will have a 
particular problem adhering to the dictates of the House 
provision. 

Mr. Rogers. We are easier than the Senate. 

Any objection on the House side? 

Mr. Broyhlll. What are the other States? 

Senator Gravel. I don't know. Wyoming may be one. North 
Dakota, South Dakota — all the very, very sparsely populated 
States that have a view of the countryside. 

Mr. Broyhill. We are not talking about additional money to 
New York City. 
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Senator Gravel. No. 

Mr. Rogers. If we agree to this, I assume we would agree 
to the House significant deterioration provision. I understood 
that was dependent upon your getting this grant. 

(Laughter.) 

Mr. Rogers. All right. Is there any objection on the 
House side? If not, it is agreed to reluctantly. 

Perhaps we could settle, I think we didn't get a final 
vote on l-A, which is sunshine in govemnent. We found that it 
is the same type of provision. Could the staff give us this? 

Mr. Schwartz. This provision has already been adopted in 
various laws smd applied to the Interior Department, the Federal 
Energy Administration. It is consistent with the requirements 
in the congressional disclosure requirements. It is also 
included in the tax exen^tions and conferences emd other 
provisions like that. 

Mr. Rogers. Any objection? I think it is perfectly all 
right. I think we wanted to make sure it was consistent with 
other provisions of law. Staff says it is .consistent with 
other provisions put in, on disclosure, that is all. 

I think the staff has done extremely well* Any objection? 
One (a) is agreed to then without objection. 

What other one did we leave? Could wa get a 19 and 20 vote 
Could we get a Senate vote on those two? Not yet? 

Mr. Billings. Mot yet. 
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Mr. Rogers. Twenty-eight/ I think vre decided we had 
better hold that off until later. 

Thirty- three, I think we can agree on that. Could we have 
a quick explanation? Thirty-three, Heavy-Duty Vehicles and 
Motorcycles. 

Mr. Schwartz. Both the House and Senate bill had 

provisions requiring standard setting for heavy-duty vehicles 
and other vehicles that aren*t currently regulated completely 
under the existing authority. 

Ther^ was substantial differences in these two provisions, 
however. The Senate bill required emission reduction standards 
that are equivalent to those for automobiles. The House, bill 
required 90 percent reduction of hydrocarbon and carbon 
monoxide emissions and 65 percent for oxides of nitrogen. 

The House bill required those standards go into effect in 
1985. The Senate required 1981. The House bill provided for 
periodic revisions with a lead time of at least five years in 
each case. The Senate bill provides a lead time of three years. 

There were also provisions in the Senate bill requiring 
a particulate standard to be set. The House bill only required « 
a study on particulate standards. 

The Hoiise bill said when the standards would be revised, 
they could be done either on the basis of finding the technology 
was unavailable *- to permit those standards to be met or 
meaningless standards would result — . 
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The Senate bill didn't have the fuel concept included in 
their revision reguireroents . In this provision basically we 
are accepting comproraises in a variety of ways. We compromised 
and said 1983, the 90-90-75 standard would be a conqpromlse . 

Mr. Rogers. The House had 90-90-65. 

Mr. Schwartz. The Senate had 90-90-90. 

Mr. Rogers. The proposal is 90-90-75. 

Mr. Broyhill. What you are doing is increasing the 
standards and making them take effect — 

Mr. Bogers. In the House bill you are increasing the 10 
percent on NOX. You eure reducing it in the Senate bill txcm 
90 to 75. You eure splitting the time. 

Mr. Broyhill. 1983; is that right? 

Mr. Rogers. And it was where in the Senate bill? 

Mr. Billings. 1981. 

Mr. Rogers. What we are trying to say is they agreed to 
go to *83 and only 75 percent. What else? 

Mr. Schwartz. It was agreed at the staff level to 
recommend that fuel eoonossy would be allowed to be taken into 
account in revising the standard after also considering public 
health ins>act8. 

The Senate was reluctant in general, may X say, about that. 
All of these compsromises were reached not easily. 

Mr. Rogers. What else? 

Mr. Schwartz. Also, we agreed on the requirement of the 
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particulate standard without any definition of the degree of 
that standard. 

Mr. Rogers. What time element? 

Mr. Schwartz. This would be 1983. 

Also, they had a three-year lead time requirement. We had 
a five-year lead time. We agreed as a recommendation for four 
years lead time. 

Mr. Rogers. Four years lead time? 

Mr. Schwartz. *Ehe Rouse bill provided that the Administrat 
must allow the sales of non-conforming vehicles or engines if 
they had paid a non-conforming technology penalty and if the 
degree of non-conformance wasn't excessive. The Senate bill 
didn't have a comparable provision. The Senate objected. So 
instead of making it mandatory, the recommendation of the staff 
would be the Administrator be given that authority to give that, 
by effective means. 

The Senate bill had a prpvision defining the useful life 
of motorcycles and other provisions as determined by the 
Admins tra tor. The Senate provision on that we accepted. 

Mr. Rogers. What is the useful life? ' 

Mr. Schwartz. There is na definition . 

Mr. Billings. It is actually as the Administrator 
determines. 

Mr* Schwartz. Also providing for that to be implemented, 

and providing the National Academy of Sciences' role of 
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provision would be the same for trucks as it would be under 
current law for autos. 

Mr. Rogers. Any questions? 

Mr. Broyhill. Mr. Chaiman, I don't have -any objection. 
I have one question. That is, is it a possibility that a 
particulate standard would result in a fuel penalty? Is that a 
possibility? 

Mr. Schwartz. It is a theoretical possibility. It may 
happen/ Mr, Broyhill. If so, and meeting the other standards 
would result in an excessive fuel econoay, then you would have a 
recession of the standard. 

Mr. Broyhill* You are saying then the requirement of the 
promulgation of a particulate standard then would depend on the 
findings of the — 

Mr. Schwartz. No, sir. The tiiaing at which it would be 
met would be dependent upon whether or not there was an excessive 
fuel economy. 

Mr. Broyhill. You don't put any time in. 

Mr. Schwartz. They are expected to settle on a standard 
in 1983. However, that standard oould be revised if you find 
that would result in excessive fut^l standards. 

Mr. Rogers. Any other questions? If not, is there any 
objection on the House side to agreeing to 33? Without objectioi 
the Bouse agrees to 33.. 

Senator Muskie. Is there objection on the Senate side? 
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No objection on the Senate side. 

Mr. Bogers. Thirty- three is agreed to. Thirty-four. 

Mr. Schwartz, The Senate had no provision on aircraft. 
^Ehe House had two. One required the Administrator to promulgate 
within one year after date of enactment emission standards for 
the' SST. The other granted the veto authority to the Searetary 
of DOT to any emission standard now in effect or promulgated in 
the State. 

The recoraspaendation of the staff is leave both provisions 
of the House bill. One issue- has already been decided. Final 
SST standards have been promulgated by the Administrator since 
this has been put in the bill, lhat is why we recommend the 
deletion of the requirement. They have done that already, 

Mr. Bog rs. Questions on this? 

Mr. Broyhill. Mr. Chairman, 1 just make a comment. I 
brought it up a few minutes ago. DOT should perhaps have some 
say-so, and the Senator from Maine was saying he didn't think 
they should have it there, bat maybe you should have it in air- 
craft. I think it is clear here that is a safety factor. 

Mr. Rogers. Way don't we Qgree to keep the safety factor 
for airlines and take it out for railroads and have them simply 
consult on railroads. Would that be okay? 

Senator Muskie. Sure. 

Mr. Satterfield. Mr. Oiairman, it is my understanding undci 

current law that the EPA Administrator What bothers roe is 
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the regulations are not necessarily equipment regulations. For 
example » the Washington National office is an excellent exastple. 
Where there has been a decision you don't make noise and don't 
pollute It seems to me you are very definitely in here 

having a question of passage in aircraft safety. 

The Secretary of DOT ought to have some veto power over 
regulation promulgated by EPA that really doesn't take into 
consideration this factor. 

Senator Muskie. What evidence is there that the present 
law is not correct in safety standards or any other standards? 
I might point out that the Director of EPA — I don't think he 
vants to fly an unsafe aircraft. 

Mr. Rogers. As I understand it, the BPA regulations in 
effect have said if there is an objection to safety, we would 
adhere to it. So this is basic policy anyhow. What 
Mr. Satterfield was just saying, why don't we put that basic 
policy that they really have agreed to, simply state it in the 
law. 

Senator Muskie. It is stated. Any regulation tinder this 
section or reference thereto with respect to aircraft shiall 
be appropriate consideration for aircraft safety. 

What I have asked for is what evidence is there that isn't 
working, from a safety point of view or an emission, that causes 
us to take away a law? It wasn't easy to write that legislative 
formulation. Baven*t we got enough problems with this bill 
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without rewriting that one? 

Mr. Satter field. Will the gentleman yield? 
Senator Muskie. Yes. 

Mr. Satter field. My argiment is we don't have a problem. 
We have no guarantee that future Administrators will adhere to 
that regulation which some Administrator in the future would 
not change. Then we would be hard put to as rapidly as we 
should — - my point is I think this is enough to make it a 
legislative policy* 

Senator Muskie. My view is the thing is working* Z don't 
see any point in tinkering with it. 

Mr. Rogers. Could we say in the statement if we deleted 
the House pirovisionf stating that we expect the provisions of 
the regulations to continue and be adhered to7 Would that 
accc»iqf>lish the gentleman's purpose? 

Mr. Satterfield. I don't think it solves the problem. 
But I am not going to be arguing about it* Z recognise any time 
you look at legislative intent in court, that is a little bit 
late. As a matter of factf roost of the regulations today 
ignore legislative intent. 

Mr. Rogers. Also, we have a provision to knock out. 

Senator Muskie. This has been in effect for six years. 

Mr. Rogers . I don't know of any request that this be 
changed from the industry. Maybe there has been. Z have not 
heard of any. Could we do that and put It in the language over 
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the conference report? Would that be satisfactory? 

Mr. Satterfield. I felt from the beginning that it would 
have been legislative policy. X know when we looked at It in ' 
1970 that was my feeling, and it still is. 

Mr. Rogers. If 3^u don't object , could ve call for a vote' 

then 9lnce there has been no real call for change to accept 34, 

•I 

with the understanding that it be put in the language of the 
statement, that we would expect the regulations to be continued 
and carried out? 

All those in favor say aye; opposed, no. !E!he Chair is in 
doubt, ftould those who favor the provision with the language as 
stated by the Chair raise your right hand? Those opposed, raise 
your hemd? 

Olie House does not agree. It is back to the Senate. 

?!hirty-five is really X guess a natter for the Senate, 
basically. Would you describe it? 

Mr. Schwartz. The House bill oontalns a provision that 
requires the certification of motor vehicles under the Federal 
certification program as being eioifisloh standards to p:tove not 
only they meet emission standards but also that the technology 
that they intend to use to meet those emission standards will 
not run an unreasonable risk to health. 

So that the burden of proof wic^uld be on the manufacturer 
to show that unregulated pollutants coming froia its emission 
control devices or from its ntethod of approach will not create az 
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unreasonable risk. 

The Senate had no coioparable provision. ^This reflects 
language that is currently in the regulations of the agency. 

Senator Muslcie. We will recede. 

Mr. Rogers. 7birty*-6ix is the' evaporative onissions test 
procedure. 

Mr. Schwarts. Ifhe House bill requires — - and again there 
is no con^arabXe Senate provision — requires that the 
Administrator promulgate a test procedure for ne^suring 
evaporative emissions of the bar that looks at the «dxole car and 
not just one aspeot of it. Ihe old test pxx>cedures only looked 
at the radiator f fuel tank. It did not look at the entire oar 
and the evaporating emissions coming from the eiitire oar. 

EPA is in the process of doing this. 

Senator Muskie. Will the Senate recede? 

Mr. Rogers. All right. Thirty~seven: Production Z*ine 
Test. This I believe is in the Senate bill* 

ise. Billings. Mr. Chairman, the Senate bill requires that 
the test be developed and implemented by 1977 model year, a 
production line test, for new motor vehicles. 

Ihe staff recommends a modification in the Senate provision 
to say that production line tests not be required until the 1979 
model year, and in the inter iim that the current SPA production 
line te«t be grandfathered in so that it will be utilised in '77 
and *78 model years, ifhldh it would under current regulations. 
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and provide that the test established by EPA on driving 
regulatione be subject to judicial review. 

Mz;. Rogers. Are there any questions on that? As I under- 
stand it, this actually was reujulred under the '70 Act, but it 
has never been carried out. This is sintply a directive that 
we do want to carry it out. 

Mr. Broyhill. Mr. Chairman, where is it in the Act? This 
is the first I heard of it. How nmch is it going to cost to 
carry it out? 

Nr. Billings. We won't know until we get the economic 
assessment. 

v. 

Mr. Broyhill. Isn't it my xmderstandlng that the BPA is 
conducting tests now or requiring that test or selective tests 
to make sure that there is a aompllance? Z mean on a sanpling 
basis. 

Mr. Rogers. You don't hav« to do it on every oar. But 
every car that is sampled has to meet the test. 

Mr. Broyhill. This says it requires an established 
procedure on production line tests. 

Mr. Kogers. iSiet is whet it is oalled. As they come off r 
they test certain ones and they must meet the test. It is 
not a flcMt average. 

Mr. Broyhill. How long does the test take at the present 

tine? 

Mr. Rogers. David Satterfield says 24 hours. 
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Mr. Brcyhill. Twenty- four hours? To test one oar? 

Mr. Rogers. If you do 50,000 miles, it would take up to 
six months. This is shortening it up for them. 

Mr. Madigan. How many cars do we have them test? Do they 
have to test every ceur? 

Mr. Rogers. NO, they do not. But it means that the ones 
they test are to meet the stemdards. That is all it means. Thi 
is what we thought we were doing in '70. 

Mr. Broyhill. Inhere is that in the Clean Air Act? 

Mr. Satterfield* Section 206 (b) of the Act authorizes the 
Administrator to inclement a production line test. 

Mr. Broyhill. Which he is doing. 

Mr. Rogers, fttiioh he isn't doing. 

Mr. Billings, The basic difference is they come up with 
special rules by which they pull a certain nuniber of cars or 
require a certain nuod^er of cars to be pulled off the line. 
If 60 percent of them meet the standard and 40 percent fall, 
they determine 100 percent meet the standards. 

Sesmtor Morgan. What is this going to do to change that? 

Mr. Billings « The intent of the production line test is 
to, as Congressman Rogers described, to have each car that is 
tested meet the standards to which it was initially certified. 

Mr. Scheuer. . Hov else do we get to those coming off the 
production line 

Senator McCluare. Ml:. COud-rman, one of the basic dilemmas 
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we have in all of this in regard to testing is whether the 
testing is going to be done at the production line and/or whethes- 
it is going to be tested in the hands o£ the user. 

The more you move it back to the production line, rather 
than in the hemds of the user, the more important that productio^t 
line test becomes. 

Let me read to you for just a moment the language in the 
Scfnate report Titliieh Z think will tell you somewhat about 
the Senate had in mind. Z refer to page 73 of the committee 
report. Z will not read all of the language, but part of it. 

The bill does not mandate the form of such tests. Zt 
requires that, the BPA establish a test procedure. %e form of 
the test is left to the disc^retion of the Administration. 
Because of the extensive work to date by th^ agency in developin|g 
its proposed selective enforcement audit, there is no reason to 
believe such a production line tdst cannot or should not be 
isq>lemented for the 1977 model oairs. 

We go on to say that it is not intended that every oar be 
tested, but we do atiy later on in the next paragraph, as early 
as possible these procedures shouid be expanded or an alternati^ 
adopted so that each and every car produced will be tested » 
et cetera. 

Z think that language is an alternative, not cumulative. 
We want those procedures or a procedure in which they are all 
tested. Z think there has been seme iiqplication by some that 
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we Intended every car to be tested. 

Mr. Broyhill. I'hsLt is your intention? 

Senator McClure. Mo. I read the report, and it is ray 
understanding that we are not saying that every car should be 
tested. But we are saying that the procedures should be 
adopt€K3 for a production line test which will give a reasonable 
assurance that the production line as to general is producing 
automobiles which do meet the standards. 

I4r. Broyhill. Does the Senate have any figures as to 
what this is going to add to the cost of automobiles? 

Senator McClure, Mo. 

Mr. Kogers. Z think we went into that in the first item 
we took up on the bill. Vie could probably look back in the 
record* 

Mr. Nadigan. Mx» Chairman, do I understand that in the 
present law there is a requirement that cars be tested? If 
one more than half of the tested cars passes the test, there is 
a presumption that they all pass the test? 

Mr. ttogers. Olhere was ^an authority for BPA, and which we 
expected them to do, because we said we have given you. the 
authority to set production line tests, fffs gave him the 
authority to do it. It has never been done. 

Mr. Broyhill. You say he has never done it. 1 understand 
they are oondtioting it. 

Mr. Rogers.' fthat they eure doing, they are saying if one 
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over fifty of the cars they take at random meets the test, then 
100 percent of them do. 

What we are saying is that we want you to pick out whatever 
ones you pick outr but each must meet that test to assure that 
that production line is putting them out. 

Mr. Madigan. There is still something. You said that 
they axe — they, the manufacturers/ are saying that is one 
over fifty or one more than half* Ze there a test being 
performed by the manufacturers? 

m:. Rogers. Yes. 

Mr. Madigan. So what you are doing then is amending a 
test pixx»idure that has already been created to require every 
tested car meet the test, 

Mr. Billings. That is tibe intent of this provision. 

Mr. Rogers. In other words, to change from this 60-40 
deal, or whatever, to say that the ones that are tested should 
meet the test. 

Mr. Madigan. So you are not requiring it. It has already 
been required. 

Mr. Bbgers. We gave them authoril^ to do it in 1970. 

Mr. Scbeuer. Mr. aiairman, my understanding is that 
earlier this year testing labs were so bad in California that 
they stopped sales entiarely for a considerable period of time oi 
high-spirited AMC oars. Vhey attentpted to give a $2 nillion 
fine on these cars. So apparently the lapses on the part of thfl 
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production coitqpanies were really quite bad. I think it would 
be desireUdle to have this testing, ^is is a large item. 

Mr. Rogers. X would move the House agree to the staff 
p3n»posal on 37. 

Senator McClure. Mr. Chairman, I don*t think we said in tl 
bill that every car that is tested must meet the production 
standard. 

Mr. Billings. No, Senator HoClure. lhat was one of the 
fights we had in the House. Congressman Rogers had eJDSolute 
assurance in 1970 that each and every ear that is new had to 
meet the standard test. 

Senator McClure. I don't think — • that is not my under- 
standing of the provision, either the law or the bill, if I nay 
say 8o. 

You are saying that if you will select "X" percentage of 
the production run and any one of thoa fails to meet the 
production standard, then you must decertify the entire run. 

Mr. Rogers. No; that car. 

Senator McClure. That car cannot be sold — you can't 
extrapolate failure of one to mean the failure of all. 

Mr. Rogers. He may suspend or revoke such certificate in 
i^ole or in part. In part; that is the law. 

Senator McClure. The point Z am getting to is that the 
EPA Administrator has some flexibility under the regulations to 
determine the impact of the failure of a cax tested upon the 
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certification for the entire production run. I think that is 
essential. 

Mr. Rogers. Yes. But here is what we are saying. They ar 
allowingr tor instancer a 60-40, which was never envisioned 
by the law. So we are telling them to tighten up. 

Senator HcClure. But we are not telling them to go to 
100 percent or lose the whole thing. 

Mr. Bogers. We are saying that we want each vehicle that 
is pulled out of the san^le, that car ought to meet the stemdard> 

Senator HoCliire. What you axB saying then is that if there 
is one car which for some reason fails to meet the standard, 
then the entire production line does not shut down. 

Mr. Rogers. No. But I think we are saying this, that 
there is some discretion, Z am sure. 

Senator McClure. All right. It is discretion. It isn't 
each car. 

Mr. Rogers. Yes. But it is each car. But he has the 
discretion to say if it is only one oar out of the whole run, 
it shows me that about 90 percent maybe or 85 axe probably 
meeting the standard, and we allow certification to go* But if 
it is 40 percent/ he shouldn't. 

Senator NoClure. I don't object to that. But I don't want 
to be understood that this language 

Mr. Rogers. Z think there is a quirk. Wa say in whole or 
in part. 
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Mr. Billings. It does not impose in relation to other 
cars not tested for the certification of conformity in relation 
to other cars, unless there were a svibstantial nuniber of failun 
That does not mean each and every car, each and every car is 
required by law to itvset the standards. That is the intent of t] 
law. 

Senator McClure. I don't question that. But if you try 
to extrapolate that, the failure of one car tested is the 
failure of the production line, that is a standard we could not 
meet. 

Mr. Billings. That does not say that or intend to say 

that. 

Senator McClure. That is the point I was trying to 
establish. 

Lieiiator Morgan, ^ere is the language you can't use the 
60'-40? Where is the language? 

Mr. Rogers. Ic h^^_^ , „..v,... arta svery ^t-.. j^n present law. 
Mr. Broyhill. Where is that? 

Mr. Rogers. The warranty provision, certification. 

Senator Muskie. Let me read this language. 

Mr. staggers (presiding) . Too much noise in the room. 
Too much talking and moving about. 

Senator Muskie. Effective vjicli respect to vehicles and 
manufacturers, given more than 60 days after the date of 
enactment of the 1970 Act. Manufacturers of each nev; motor 
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vehicle ~~ that such vehicles or entity is one designed and 
equipped so as to perforin — 

Senator Morgan. Mo question about that. That would still 
be the saiRe; is ttiat not correct? 

Senator Huskie. That is not changed. 

Senator Morgan. I understood that our reason for adopting 
this was under the present situation, if 60 percent of those 
tested pass the test, then they say all of them pass it. Then 
:X understood that all of them under the new law would have to 
pass it. 

NOW you tell me that they only have to pass is not true. 

Where is the discretion? How much discretion is there? 
Mr. Broyhill. Mr. Chairman? 

Mr. Staggers. The gentleman from North Carolina on the 

left. 

Mr. Broyhill. 24r. Chairman, as I understand it, this is a 
warranty section, but I don't- read anything in here that says 
that they have to test every car. 

Mr. Staggers. No. I am sure of that. 

Mr. Rogers. No one proposes that. 

Mr. Broyhill. That is what Z am being told here. 

Mr. Rogers. No. Nobody has ever said that. 

Mr. Broyhill. Then what are you saying? 

Mr. Rogers. 'ShAt samples made of each of the senile cars 
should meet the standards. That isn't currently done. 
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Mr. Broyhill, What happens if you test 100 oars and 5 
don't meet the test? 

Hr. Rogers. Vou throw them out emd increase the size of 
the saii^le. 

Mr. Broyhill. What do you mean by increasing the size of 
the saiqple? 

Mr. Sogers. You check more cars. 

Mr. Broyhill. What happens to the production line? 

Mr. Madigan. The other 95 go on. 

Mr. Rogers, it keeps going and it will start correcting 
if you throw but those oairs. 

Mr. Satter field, will the gentleman yield? 
Hr. Rogers. Yes. 

Mr. Satter field. We are dealing with fallacies. You are 
talking 2d>out a testing of more ears. You have a real problem 
here. On a production line you produce a car in 20 minutes and 
it takes 20 hours to test a car. 

Mr. Rogers. But you don*t do every one. 

Mr. Satterfield. It would be physically impossible to 
test the automobiles. When we passed this originally r wtt hav 
every intention to apply these that would give us a reading. 
We still don*t have it* You have to put an automobile in an ai: 
tight room and run it thorugh a configuration and then meaaura 
what happens in that room. That isn't even really exact. 

X think we have a real problem here that you don't have a 
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quick, easy, ready to apply test that is causing the trouble. 

Senator McClure. As I tuider stand, each car marked must 
meet the test. In determining whether the production line meets 
the test, there is sosie flexibility; it is less than 100 per* 
cent cos^liance. The Administrator can — a 60*'40 is sufficient 

. What we are saying today is 60-40 is not sufficient* We 
are not trying to say exactly what it should be except some- 
where between — 

Mr. Rogers. Vie axe saying that each car tested ought to 
comply* Each one tested ought to comply* HSiat is what we are 
proposing in this language here. In fact, it is really existing 
law. 

Mr. Staggers. We have a quorum. 

Mr* Rogers* Can we vote before we go? I move that the 
House accept the provisions as proposed by the staff on 37. 

Senator Mociure. could X ask the reason why that is 
preferable to accepting the Senate provision? 

Mr. Billings* Our bill said July 1, 1977* 

Mr. Rogers. We are giving them some delay which I tiiink 
they need* VHhia doesn't make them do it until '79. 

Senator McClure. But there are additional delays; then you 
tighten up on some of the othiers. I an not sure the trade-off 
is understood. 

Mr. Billings. The only tightening vp would be in the 
legislative history to reflect the discussion that has been here , 
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It is not really tightening up. It is just a recognition of 

Mr. Rogers. — - of what we are asking. I don*t believe it 

is a conpromise. I .move the House provision. 

Ht. Stag9er8. You have heard the notion of the gentleman 

from Florida. All in favor of the motion say ayej opposed, no. 
Mr. Broyhill. Division, 

Mr. staggers. A division has been requested. All in 
favor of the motion of the gentleman from Florida will raise 
their hands until counted. Those opposed will raise their hands 
until counted. 

Mr. Thomas. Seven to three. 

Mr. Staggers. The motion is agreed to on this side. It 
is up to the Senate now. 

Senator McClure. I want to talk abbut it a little bit. 
Mr. Staggers. Ke will come back. 
(Brief recess.) 

Mr. Rogers. Could I say thist Sena,tot Muskie says the 
Senate is going to have to go. The House will have to start 
voting very shortly. So I think we might as well call it a 
night now. 

Tbis will give staff an opportunity tomorrow to work« and 
then the conference will meet again Thursday. Ito will have to 
work out the exact time and place, and members will be notified 
certainly tmnorrow. 

Mr. Broyhill. Mr. Chairman, where do we stand on this 
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amendment we were just on? It is my understanding this is still 
under discussion. The Senate has not yet accepted. 

Mr. Rogers. Does the Senate want to take up a discussion? 

Senator HcClure. As early as possible on Thursday? 

Mr. Sogers. I think X agree with you* 

(Whereupon, at 6:4S piin.'f tiie conference coimttittee was 
recessedr to reconvene subject to the call of the chair.) 
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